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1. INTRODUCTION
1.1. Aims of Amendments

Blayney Shire Council is seeking to review and update the applicable Local Environmental Plan controls
foritsrural and large lot residential (Browns Creek Road and Forest Reefs Road only) areas.
Thisincludes amendmentsto both Blayney Local Environmental Plan 2012 (‘BLEP2012’) and the
revocation of Blayney Local Environmental Plan 1998 (‘BLEP1998’).

In summary thisincludesthe followingamendments (see next Section for detail):

a) Large Lot Residential (Forest Reefs Road and Browns Creek Road only): To transferand update the
relevant planning controlsforthe large lot residential lands along Forest Reefs Road and Browns
Creek Road that are identified as ‘Deferred Areas’ in BLEP2012 from the operation of BLEP1998 to
BLEP2012. As aresult, BLEP1998 will nolongerbe required and will be revoked. The aimisto
address (in part) the recommendations of the Subregional Rural & Industrial Land Use Strategy
(2008) and manage supply of thisland use inthe Shire.

b) Existing Holdings: To modify Clause 4.2A(4) of BLEP2012 to extend the time forthe sunset of
existing holdings from 3 yearsto 5 years (an extension of 2years) from commencement. BLEP2012
commenced on 23/11/2012 so that the new sunset date forexisting holdings would be 23/11/2017.
Assumingthatthe LEP amendmentoccursin late 2016 this would provide approximately ayearto
allow for more substantial notification to the community of the sunset date.

c) Minor administrative and clarificationamendmentsincluding:

i) Boundary Adjustment: To incorporate into BLEP2012 a new standard instrumentboundary
adjustmentclause to permit boundary adjustmentsin rural areas on lots below the minimum lot
size and or greaterthan 10% variationsinlotsize asthisis currently not permitted undereither
exemptdevelopmentorunder BLEP2012. This will provideincreased flexibility for farming
operations without creating new dwelling entitlements and is an administrative update to
BLEP2012 to correct a ‘gap’ in current controls;

ii) Historic Dwellings: Amending Clause 4.2A — Erection of dwelling houses or dual occupancies on
landin certain rural protection zones - Subclause (3)(c) to add the words ‘underan
environmentalplanning instrument’ beforethe words ‘before this Plan’. The intentisto clarify
that dwelling rights only extend to environmental planninginstruments (LEPs and Interim
Development Orders) but not back to historic Acts of Parliament / Legislation like Crown or
Settlerslots createdinthe early 1900s.

1.2. Method for Planning Control Amendment

The only method to address these issuesis to prepare a Planning (Rezoning) Proposal (‘PP’)to amend
the current local environmental plan(s). We have combined the above issues because they relateto
‘lifestyledwellinglots’ in rural areas and the issues and solutions are intertwined oraddress general
rural development matters(as all of the existing holding, LLR, boundary adjustmentissues arein rural
areas and covered by the Subregional Strategy).

1.3. Land Description

This Planning Proposal will potentially affect development controls forlandsin:

a) Large Lot Residential: The ‘Deferred Areas’ thatare currently zoned 1(c) in BLEP1998 along Browns
Creek Road (BCR) and Forest Reefs Road (FRR) as shown onthe map below as ‘Deferred Zone 1C
Area’. Thistype of land use is now commonly called ‘large lot residential’. The ‘Deferred Areas’ do
NOT include all originalZone 1(c) land; and
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b) Rural Lands: Lands in Zone RU1 Primary Production & Zone RU2 Rural landscape where the issues of
dwelling entitlement (by existing holding or created by historiclegislation) and rural boundary
adjustment could apply. Itis not possible toindividually identify lots that would have an existing
holding or historicdwelling or to identify where boundary adjustments may be requiredin the
future soitisassumed that all rural zoned lands could potentially be affected forthe purposes of
consultation.

It isimportantto note that the ‘Deferred Areas’ the subject of this Proposal are smallerthan the original

Zone 1(c) Rural Small Holding areasin BLEP1998, parts of which have already been rezoned in BLEP2012

to eitherZone R5 Large Lot Residential (Forest Reefs Road) orZone RU2 Rural Landscape (Browns Creek

Road).
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FIGURE 2: LOCATION OF THE TWO (2) DEFERRED LARGE LOT RESIDENTIAL AREAS IN RELATION TO THE FORMER ZONE 1C AREAS

1.4. Process Overview

This Planning Proposal has been prepared in accordance with the requirements of:

e The Environmental Planning & Assessment Act 1979 (‘EP&A Act’);

e The Department of Planning (October2012) ‘A guide to preparing planning proposals’;

e PlanningCircular No. PS12-006 — Delegations and independent review of plan-making decisions;
e Blayney Local Environmental Plan 1998 (‘BLEP1998’).

e Blayney Local Environmental Plan 2012 (‘BLEP2012’).

A gateway determination under Section 56 of the EP&A Act is requested from the Department of
Planning & Environment (‘Department’) to allow this planning proposalto be placed on public
exhibition.

We alsorequest delegation to Council (as the Relevant Planning Authority or RPA) of the power to make
thisamendment.
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At the Blayney Council Meetingin February 2016 a report was putto the Councillors with all of the
options foreach of the amendments proposed —and a resolution was made to supportthe PREFERRED
OPTIONS inthat report. The full options are again setout in this Planning Proposal (See Section 2).

Whilstthe amendments are not entirely consistent with an endorsed strategy (primarily the Sub-
Regional Strategy 2008) it is submitted that:

a)

d)

Large Lot Res. FRR: The assumptionsin the Subregional Strategy for some of these areas
(particularly along Forest Reefs Road) have provento be incorrectand the subsequent take-up and
development of these areas supports the retention of some large lot residentialzone. Atransition
of existing controls from BLEP1998 into BLEP2012 does notresultinany additional dwelling
potential orsocial/economic/environmentalimpacts and should be dealt with asa ‘minor’
amendment;

Large Lot Res. BCR: The proposed increase in Minimum Lot Size along Browns Creek Road seeks to
reduce dwelling yieldin line with the recommendations for ‘down-zoning’ of this area—so whilst
the ‘tool’ isdifferentitwould produceasimilar outcome to the adopted Strategy
recommendations;

Existing Holdings: The Subregional Strategy recognised the need forasunset period of 3-5 years
priorto the removal of any dwelling entitlement—and whilst the original Council resolution was to
choose 3 yearsthe extensionto 5 yearsis broadly consistent with the Strategy recommendations
and addresses a potential issue of fairness/equity in advertising that sunset date;

Administrative Amendments: The remainingamendment are minororadministrative in nature and
intended to clarify or correct ‘gaps’ in current controls with limited impacts expected.

We submit that there is sufficient detail in this Planning Proposal to justify a positive Gateway
Determination considering the low complexity of the proposed amendment and limited chance of any

significantimpacts on adjacent land uses, the natural environmentand the community.
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2. ISSUES & JUSTIFICATION
2.1. Large Lot Residential Zoning Issues & Options

The Subregional Strategy (see below) made several recommendations regarding the down-zoning of
Zone 1(c) Rural Small Holdings (now known as ‘Large Lot Residential’) along parts of Forest Reefs Road
(FRR) (west of Cowriga Creek) and Browns Creek Road (BCR) as the controls transitioned from BLEP1998
to BLEP2012.

Since the consultation on/adoption of the Subregional Strategy there have been above-average
approvals of new subdivision applications and dwellings (particularly along FRR). This haschallenged/
invalidated some of the Strategy positions and recommendations regarding take-up of land and
supply/demand. This may be in part because of an increase in demand for lifestyle lots overthe 2008-
2012 period but some of this take-upislikely to be attributed to attempts to protect dwelling
entitlements from the expected down-zoning and not necessarily reflective of market demand.
Regardless, the development of these lots reduces the effectiveness of any ‘down-zoning’ intentions.
When Draft BLEP2012 was placed on exhibition it followed the recommendations of the Subregional
Strategy and proposed to down-zone these areas. However, following on from community feedback
the Councillors decided to deferthose affected areas from BLEP2012 because they were unhappy with
the recommendations of the Subregional Strategy and itsimpact on development potential. Asaresult,
the areas were deferred under BLEP2012 and retained theirZone 1(c) status under BLEP1998 whichis
still active in 2016.

Council staff and the Department of Planning & Environment (DPE) would like to see the issue of large
lotresidential resolved forthese areas so that BLEP1998 can be removed and the relevant
areas/controls brought across to BLEP2012 to assist with consistency of zones fore-planninginitiatives.
This has the advantage of simplifyingand ensuring consistency in planning controls for both the
community and Council officers seeking to enforce those controls. Originally DPEwanted thisissue
resolved within 12 months of commencement of BLEP2012 but it has now been 3 years.

The recommended approachistotransition all of the FRR area overto Zone R5 Large Lot Residential in
BLEP2012 with a minimum lotsize of 2ha (same asin BLEP2012). However, as BCR has not had the
same degree of demand and a lower likelyyield it would be transferred to Zone R5 but would have a
higher minimum lot size of 20ha to ensure that the majority of land owners still have potential forat

leastone (1) dwelling on each existing holding (with some larger parcels having more potential).

It isimportantto note that for Forest Reefs Road the transition of existing zoningand minimum lot size
to BLEP2012 wouldresultinvery little change to the development potential of that land compared to
the existing situation under BLEP1998. There are only a limited number of largerlots/holdings where
significant subdivisionis possible so the total dwellingyieldis likely to be small. The mostsignificant
changes would affect Browns Creek Road.

Option 1 - Transition ALL Deferred Areas in Zone 1(c) areas to Zone R5 with 2ha Minimum Lot Size:

Pros Cons

e FEasytounderstandPlanning Proposal option. | ® PlanningProposal likely to have trouble

e Subregional Strategy Justification 1— Mineral addressing strategicjustification.
resource bufferon western boundary of both e Justification 1-Regardless of weakening
LLR areas already weakened by approved DAs. protection of mineral resourcesis stillan

e Subregional Strategy Justification 2— Demand important economicprinciple.
weakened by recent take up since 2008. e Justification 2—BCR has lesstake upin

e Subregional Strategy flawed —relatively easy to several key areas so pressure to down-zone
address for FRR and some BCR. / reducevieldisstill relevant. BCR has less
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Pros

Cons

Land ownerslikely to agree (limited
consultationrequired / less Council resource
intensive).

DPE may agree to thisto remove BLEP1998 if
not adding NEW supply.

development potential based onareview of
site constraints so allowingahigheryield
may give anincorrect perception of supply
and affectfuture LLR proposals.

May needtoamend Subregional Strategy or
address supply/demand in more detail. Gov.
agenciesand Orange/Cabonneunlikely to
agree as inconsistent with Subregional
Strategy.

New supplyinalternate areas recommended
by Subregional Strategy less likely to be
approved until Subregional Strategy
amended (less flexibility in future).
Complicated by Existing Holding issue.

Option 2 — Transition all Deferred Zone 1(c) to Zone R5 with MLS of 2 hectares (similar controls) but
adopt a Council policy to rezone large undeveloped lotsin 3 Years (Transition Period) so no additional
dwelling potential:

Pros

Cons

Providesatransition period of 3yearsfor land
ownersto ‘use or lose’ dwelling opportunities
inaccordance with Subregional Strategy.
Avoidsthe needfora ‘sunset’ clause inthe LEP
that DPE advisesis unlikely to be supported.

Only affects undeveloped lots with significant
constraints (strategicsolution) that are not

developedin3years.

Relies on meritassessment of all subdivision
and dwelling proposals and economicviability
subjectto marketand constraints.
Recognisesthat Subregional Strategy is out-
dated and potentially flawed.

No change to current controls meansland
owners more likely to agree (limited
consultation required / less Council resource
intensive).

DPE may agree to thisto remove BLEP1998 if
not adding NEW supply.

Whilst Subregional Strategy recommended a
sunset periodithasbeen 7-8 yearssince
that Strategy was finalised so any extension
of time iswell outsidethe original
recommendations.

Increased subdivisionin some areas could
increase land use conflicts with larger
surrounding agricultural holdings and reduce
agricultural efficiency.

Withouta sunsetclauseitisrelianton
Council policy & resources to enact change
in 3 years. Thereis noguarantee that this
Policy would be acted on.
Boundarieslikelyto move againin 3 years
with speculative subdivision approvals—so
may not be significantly different to Option
1.

Justification 1— Doesn’treally assist Mineral
bufferasland within mostly subdivided
(BCR)

Justification 2— Without alternate LLR land
nearBlayney there is potential for more
subdivisionin BCRin less desirablelocation.
May needtoamend Subregional Strategy or
address supply/demand in more detail. Gov.
agenciesand Orange/Cabonneunlikely to
agree as inconsistent with Subregional
Strategy.

New supplyinalternate areas recommended
by Subregional Strategy less likely to be
approved until this matterresolved.
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RECOMMENDED Option 3 — Transition ALL existing Zone 1(c) Deferred areas to Zone R5 BUT Increase
Minimum Lot Size for Browns Creek Road so that all large (>20ha) Lots have only limited dwelling
potential (~1-4 dwellings perlot): This provides animmediate solution to reduce yield and potential

land use conflicts whilst potentially providing limited dwelling opportunity to all land owners.

Pros

Cons

Similarto Option 2 (without the transition
period). Lessradical than Option 4 (and
potentially Option 2).

Provides dwelling potentialforall owners
(value forland).

Sets maximumyield (reduced from current) so
potentially allows turning on otherLLR areas
(arguable).

By putting larger MLS across entire Browns
Creek Road Deferred Areaitdoes notrequire a
site by site analysis of development potential
(more equitable).

Potentially avoids need for transition period as
all owners have some dwelling potential and
they have had 3-6 years to activate.

Preferred Zone RU1for largerundeveloped lots
to permit extensive agriculture without
consentandintensive agriculture with consent.
20ha lots will provide anew lot size that may
be attractive to the marketto contrast 2ha or
0.4ha lots elsewhere in the Shire. Itislarge
enoughtorun a larger numberof animalsand
to have privacy from neighbours (if
appropriately designed) and support more
sheds/storage.

e Notentirely consistent with Subregional
Strategy aimto remove all dwelling
potential. Retains all 1(c) deferred areasin
R5.

e May impacton LLR at Blayney West or other
Subregional Strategy recommended areas
(butarguable based onyield/supply).

e Couldstill be argued that disproportionately
affects some ownersand sunset period
required.

e Consistent MLSfor BCR may notrecognise
that some lots have greater development
potential than others.

e Requires complexargumentsabout
Minimum Lot Size toreduce yield (subject to
dispute).

e RequiresdiscussionaboutwhetherR5or
RU1 zoneis bestfor largerlots (changes
permissible land uses).

Recommendation: Option 3 is preferred as it provides astrategicsolution and everyone has some
dwelling potential there is less risk of complaints of loss of economicvalue —particularly for larger lots
that are less likely to develop (Browns Creek Road only) —so this Option probably has the highest
chance of success after Option 1 & 2 but at leastachieves some strategic principles and provides
greaterflexibility for consideration of future LLR areas elsewherein the Shire.

Option 4— Rezone ALL Forest Reefs Road to Zone R5 / MLS of 2ha (similar controls). Rezone existing
subdivided land along Browns Creek Road to R5 (MLS 2ha) and any large undeveloped lots with
limited development potential to RU1 (MLS 100ha) — No Transition Period

Pros

Cons

Similarto Option 2 (minus transition period).
Acceptsthat land owners have had sufficient
time to activate dwelling consents (3years LEP
+ 3 years Subregional Strategy).

Avoids needforlater PP and subsequent
adaptation to new approvals or policy/political
shifts (may be outside control of Blayney
Council).

e Similarto Option 2 (minus transition period).
e Difficultexplainingtoland ownersthatthey
have had sufficienttime to activate any
viable dwellingapprovals. Notentirely

consistent with ‘sunset’ recommendation of
Subregional Strategy.

e Subjecttomore community and political
pressure than Option 3—solower
probability of achieving outcome.
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Option 5— Rezone all of BCR / FCR Deferred Areas to Zone RU1 with MLS of 100ha — With or Without
Transition Period in accordance with Subregional Strategy Recommendations

Pros Cons
e Consistentwith Subregional Strategy e Subregional Strategy recommendations are
recommendations. out of date.
e BLEP2012 allowsforadwellingonanylotthat | e Doesn’t make strategicsense tohave
has a subdivision approved underaprevious lifestyle lotsinarural zone where there are
LEP (soit would protect all existing / approved clusters of thisuse.
subdivisions). e Would prevent Complying Development for
e Restrictsall land usesto rural permissibility dwellings on approved subdivisions because
(thatincludes adwelling). lots would be below MLS. Thisisnota
desirable outcome for efficiency/economic
development.
e Doesn’tresolve land use conflicts with
agriculture.

2.2, Existing Holdings Issues & Options

The Subregional Strategy (see below) assumed that existing holdings would be removed with the
introduction of the Standard Instrument LEP. Subsequently, the Standard Instrument was modified to
allow forthe ‘sunset’ of existing holdings overaspecified period. The Subregional Strategy also
recommended the sunset of dwelling entitlementsinrural areas overa 2-5 year period.

Draft BLEP2012 was placed on exhibition with a2 yearsunsetclause. There was extensive consultation
with the community and reasonable efforts were made to highlight that existing holdings would be
removed afterthe sunset period. Afterfeedback fromthe community the Councillors extended thistoa
3 yearsunsetclause. BLEP2012 commenced on 23 November2012. Asa result, existingholdings
ceasedto existon 23 November 2015.

Duringthe sunset period (1°*3 years of BLEP2012) there was no furthershire-wide engagement or
notification reminding them specifically of the sunset date of 23 November 2015 otherthan notifying
people who made specificenquiries about existing holdings. It was deemed that peoplewho had
existing holdings were aware of the need to approach Council and many people that enquired about
existing holdings were informed of the sunset period.

However, since the sunset date in 2015 elapsed there have been alimited number of complaints that
people were unaware of the actual sunset date and if they had been aware they could have taken steps
to applyfora dwellingapproval. The claimisthat insufficient notification of the actual date was

provided, evenif peoplewere broadly aware that existing holdings would sunsetat some pointintime.
In effectthe loss of an ability to apply for a dwelling has potentially impacted on property values. Itis
importantto note thatthere is no such thingas a ‘dwelling entitlement’ untilthereisan approved
developmentapplication and there may be otherreasons why former existing holdings may not have
beenable tosupporta dwelling.

The recommended approachisto provide an extensiontothe sunsetdate in BLEP2012. It would be
consistent with the broad recommendations of the Subregional Strategy to remove lifestyle lots within a
3-5 yeartime period. The proposed extension would take the sunset period from 3 to 5 years.
However, in effect (assuming thatthe LEP amendment commences in late 2016) there would only be up
to 1 year(until 23 November 2017) for any existing holdings to be realised through a development
applicationlodged beforethat date.
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Option 1- Do Nothing: Leave Existing Holdings as ‘revoked’. Acceptthatconsultation was sufficientto

notify the community and provide written responses to claimants.

Pros

Cons

Likely to be supported by most government
agenciesandsurrounding Councilsasitis
consistent with Subregional Strategy and
strategicdirection.

If Council electsto considernew large lot
residential (‘LLR’) areas then not reactivating
existing holdings does notimpact on supply of
lifestyle lots.

Doesn’taddressissues of particular
community members who have lost Existing
Holdings, particularly concerns that
insufficient notification of sunset date.

The economicimpact of the sunset of
existing holdingsis significant for these land
ownerssothereissome risk of applicants
seekinglegal remedies based on alack of
due process.

RECOMMENDED Option 2 — Existing Holding Extension: Extend Existing Holdings to five (5) years from
date of commencement of BLEP2012 (Sunset date of 23 November 2017). Assumingthatif approved
the amendment will commence late 2016 or early 2017 —this will provide upto 1 yearfrom
commencementof LEP amendment for peopletolodge an application foradwelling on existing
holdings.

Pros

Cons

Consistent with 5year maximum extensionin
Subregional Strategy (may notrequire
agreementof Orange/Cabonne Councils).

A number of Central West Councils did NOT
remove orsunset Existing Holdings (mostly
post 2012) due to a change on politics.

There could have been more potential for
improved notification to the community of the
sunsettime period coming (butthere is always
a question of how much consultationis
necessary/required).

Resources for Planning Proposal to modify LLR
/ ‘Deferred Areas’ (BLEP1998) subsume some
of the costs of extending this Proposal to
resolving the existing holdingissue.

One (1) additional yearshould be shortenough
to limitsubstantial take-up in areas where
complex/expensive to activate approval whilst
still providing sufficienttime for people to
prepare and lodge a Development Application.
One (1) additional yearis sufficient time for
Council to both notify of the extension of the
existing holding clauseand also advise of the
sunsetdate sothat due processis followed.

Subregional Strategy applied to sunsettime
(notto a furtherextension after closure).

It may still be argued by some that 1 yearis
too shortfor some to act on inpoor
economicclimate.

It may be inconsistent with Rural Lands SEPP
/ 5.117 Ministerial Directions / Subregional
Strategy principles and recommendations so
difficulttowrite a PP to supportthe LEP
amendment

It may be inconsistent with the advice of
State agenciesresponsiblefor planning,
agriculture, environment, waterand
potentially economics who are likelyto
lodge objectionsto PP

It may be contrary to advice on economic
protection of agricultural lands against
furtherfragmentation—potential forwider
economicimpacts

It reopens opportunities across the whole
LGA neededto be transparent—significant
potential forimpact (notjustthe small
numberofland owners who are pressingfor
this change)

Significant Councilresourcestodo Planning
Proposal, consultation, amendment,
notification, readvertising extension,
advertising closing of extension, and
confirmation and processing of existing
holding applications.
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Orange and Cabonne may not support
amendmentasit contradicts adopted stance
on existing holdings (butitis our
understanding Orange appreciates that the
Subregional Strategy is out-of-date).

Only a limited number of cases where
people are claimingthey did not know about
the sunset period for existing holdings and
some of these claims of ignorance could
potentially be disputed.

No detailed analysis of supply/demandis
includedinthis projectorlot by lot update
of take-up. Itisnot possible to know
existing holding supply or up-take potential.
By aimingtoturn on existing holdings again
this must be counted effectively as LLR
(unknown quantity)and may affect Council’s
ability toachieve LLR outcomes elsewhere.

Recommendation: Option 2 is preferred because it balances the need fortransparency and
accountability of local government (by ensuring sufficient notice is provided to existing holding owners
priorto extinguishment of these rights) with the need forreduced fragmentation of agricultural lands
(by extinguishing existing holdings within adefined timeframe).

Option 3 - Site SpecificRezoning: Review alternative tools to address site specificcomplaints about
loss of existing holdings e.g. LLR zoning of specificsites.

Pros

Cons

Addressesonlythose lands/owners that have
made submissions and does notreopen EHto
entire LGA (affectinglifestylelot supply).
Allows fora site-specificassessment of
dwelling capacity on each lot priorto any
rezoning (some may not be capable of a
dwelling).

Lesstransparent and equitable as potentially
unfairto others who lost Existing Holdings
but did not lodge complaint (potential for
ICACclaim).

Lesslikely to be supported by DPE and
Government Agencies and inconsistent with
Subregional Strategy.

Potentially allows for others to claim they
should be considered for LLR status without
any strategicdirection orassessment of
where this type of land use should be
allowed. This could openupissue to more
applicationsin rural areas than may be
achievedthrough reactivation of existing
holdings.

2.3.

Boundary Adjustment

SEPP (Exemptand Complying Development) 2008 addresses some opportunities where minor
subdivision forthe purpose of wideningapublicroad or realigning boundaries is permissible butis not
capable of beingused where there is an existing lot below the minimum lot size (usually 100hain rural
areas) or thereisan existing dwellingon the lot or where it would change the area of any lot by more
than 10% (this affects a substantial portion of lots seeking adjustmentin the Shire).
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Clause 4.2 of BLEP2012 permits subdivision of rural lands below the minimum lot size (MLS) forthe
purpose of agriculture but cannot be used where there is an existingdwelling on the lot. Also Clause 4.6
states that development forsubdivisioninrural zones cannot be approved if the subdivision will result
in2 or more lots of lessthan the minimum areaorthe subdivision willresultin one lot thatis less than
90% of the MLS.

DPE has now created a standard instrument boundary adjustment clause and this has beenintroduced
(with minorvariations) into anumber of rural and regional councilsincluding, but notlimited to:
Wellington, Bathurst, Port Macquarie Hastings, and Griffith (forexample).

The introduction of this clause would enable Council to adjust lots that are already below the minimum
lotsize and possibly more than 10% where there may be an existing dwelling BUT they would not create
a new dwelling entitlement and subject to a range of appropriate assessmenttools to prevent

environmental or neighbourimpacts.
There are only two (2) options—eitheradoptthe clause (subject to resolution of the wording) or not

adoptthe clause andremainasis. Itis likely thatall key stakeholders would supportadoption of the
clause as the benefits significantly outweigh any impacts so thisis the recommended option.

2.4. Clause 4.2A Erection of Dwelling Houses

A minoramendmentis proposed to Clause 4.2A Erection of dwelling houses or dual occupancieson land
incertainrural protection zones. This clause sets outwhenadwelling canbe erectedina rural zone
(ZonesRU1 and RU2) and under subclause (3) sets outwhen a dwellingis permissible below the
minimum lot size.

The reason for thisamendmentis to clarify that the intent of this clause was to allow dwellings that had
previously being permissible/approved under previous environmental planning instruments (including
the original Interim Development Orders that pre-date BLEP1998). However, itwas neverintended that
this permissibility extended to a range of legislative acts that date back to settlement whereit would be
very difficult to prove adwelling entitlement. The additional wording clarifies thatthe subclause is
limited to environmental planninginstruments, not legislation or otheracts.

There are only two (2) options—eitheradoptthe clause amendment or not adoptthe clause and remain
asis. Theonlyimpactislikelytobeinrural zones where theyare reliantona historicdwelling
entitlementbutthe onusisonthe applicantsto prove theircase and this would be both very difficult
and highly unlikely. The restriction on this very limited opportunity is likelyto have very limited
impacts. Itislikelythatall keystakeholders would supportadoption of the amendmentto clarify the
original intentand avoid any costly legal arguments.
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3. SUBREGIONAL LAND USE STRATEGY
3.1. Background

Council and the Department of Planning and Environment (‘Department’ or ‘DPE’) have approved and
adoptedthe GHD (2008) Subregional Ruraland Industrial Land Use Strategy (‘Subregional Strategy or
‘Strategy’). Thisisthe relevantland use strategy applyingto all land outside of the main towns/villages
in Blayney LGA includingthe rural small holdings / large lot residential areas. The Subregional Strategy
was adopted by Council on 28 July 2008 and approved by the NSW Government by letter dated 30 June
2011 fromthe former NSW Department of Planning & Infrastructure (now DPE).

3.2. Large Lot Residential ‘Deferred Areas’

The Subregional Strategy makes the following key recommendations forthe two Zone 1(c) ‘Deferred
Areas’:

3.2.1. Forest Reef Road

The Strategy recommended transitioning the existing Zone 1(c) areaalong Forest Reefs Road (east of
Cowriga Creek only) acrosstoZone R5 Large Lot Residential with the existing minimum lot size of 2
hectares (this was achievedin BLEP2012). However, west of Cowriga Creek it defined the Zone 1(c) area
as Strategy Area No.9 (‘SA9’) as shown onthe map below. Thisaligns with the ‘deferred area’ the
subject of this Proposal.

MSW Local Landuse Strategy Strategy Map Zones
° EF-::::HM At | Lifestyle S48 1-10 Primasy Prodluction - Rusil Simall Holdngs Natiorsl Paka and Nabuie Resers
Proads D el 5:>~ Az - Rural Landscaps Longs Lot Residential [ Ervironmnial Manngemsnt
D e - Feeasiry General Industrial Land reol subject o Siralegy

D Susiainable Seitlemeni Strategy Aneas

FIGURE 3: EXCERPT FROM FIGURE 6.9 IN SUBREGIONAL STRATEGY (FINAL STRATEGY) 2008.
The recommendations forSA9are copied below butinsummary, the Strategy recommended replacing
thisarea with a rural zoningandincreasingthe minimum lotsizeto a level that would preventany
furthersubdivision and development forthe purposes of large lot residential dwellings. To allow
transitionitsuggesteda‘sunsetclause’ for 2-5years that allowed dwelling applications to be made to
Council on existinglots.
These recommendations were based on key site constraints (see Site Analysis Section below) and low
take-up of developmentinthese areas when the Strategy was drafted (~2006-2007). These
recommendations would EITHER significantly impact on the development potential of lands west of
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Cowriga Creekin comparison to dwelling potential under BLEP1998 (subject to development consent)
OR not reflect the EXISTINGAPPROVED/CONSTRUCTED development that has occurred since the
Subregional Strategy was adopted.

It isimportant to note that many of the original assumptions and review of development potential have
subsequently changed and no longervalidate this significant change to the zoning west of Cowriga
Creek. Asthe Development Analysis section below demonstrates, much of this area has already been
eitherapproved forsubdivision oralso developed forlarge lot residential housingsoitis unlikelyto be
suitable forconversiontoarural zone. Some of these subdivision applications have challenged
constraints such as the Mineral Potential Areas and Department of Resources & Energy have since
compromised on the effective buffer zonesin these areas.

On this basis Council recommends transitioning the existing Zone 1(c) landsin SA9 across to Zone R5
Large Lot Residential in BLEP2012 with the same Minimum Lot Size of 2ha.

SA 9 Forest Reefs Road (Figure 6.9)

The Forest Reefs Road SA is one of two existing Rural 1(c) areas within Blayney Shire for
which a differing planning and zoning approach is warranted. The SA is located near the
northern boundary of the Shire, approximately 5 kilometres west of Millthorpe (7 kilometres to its
western-most point).

Despite current development provisions under the Blayney LEP 1998 allowing subdivision down
to 2 hectare lifestyle lots, there has been limited take-up of this subdivision opportunity. The
western extent of the Rural 1(c) zoned land are constrained through location within one
kilometre of both known and potential metallic mineral resource deposits on adjoining lands,
and in particular the proximity to current mining operations at Cadia. The absence of lifestyle lot
take-up in this SA provides an opportunity, through this Strategy and subsequent local planning
instruments, to implement a new zoning that more appropriately recognises this constraint, to
Primary Production, and avoids any potential future land use conflicts in this area.

Thus, in consideration of the distribution of lifestyle lots residential areas throughout the Sub-
Region, the lifestyle lot provisions under the existing Rural 1(c) zoning in this location should not
be allowed to continue.

Council would be required to honour and uphold any development approval obtained for lifestyle
lot subdivision, which remain legally valid binding. A ‘sunset clause’ could be included in any
new LEP, whereby a development application for a dwelling could be lodged within a set time
frame (minimum of 2 years, maximum of 5 years).. After the expiry of the time frame, the area
would not see new lifestyle development in the form of dwellings. Areas the subject of this
rezoning and sunset clauses would require close monitoring.

FIGURE 4: EXCERPT FROM SECTION 6.4.2 IN SUBREGIONAL STRATEGY (FINAL STRATEGY) 2008.

3.2.2. Browns Creek Road

The Strategy defined the entire Zone 1(c) areaalong Browns Creek Road as Strategy Area No.10
(‘SA10’) as shown on the map below.

The recommendations forSAl0are copied below butin summary, the Strategy recommended replacing
the entire areawith a rural zoning (primary production or rural landscape) and increasing the minimum
lotsize to a level (likely 100ha) that would prevent any further subdivision and development forthe
purposes of large lotresidential dwellings. Toallow transitionitsuggested a ‘sunset clause’ for 2-5
years that allowed dwelling applications to be made to Council on existinglots.

These recommendations werebased on key site constraints (see Site Analysis Section below) and low
take-up of developmentinthese areas when the Strategy was drafted (~2006-2007). These
recommendations would significantly impact on the development potential of the deferred Zone 1(c)
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area along Browns Creek Road in comparison to dwelling potential under BLEP1998 (subject to
development consent).

FIGURE 5: EXCERPT FROM FIGURE 6.9 IN SUBREGIONAL STRATEGY (FINAL STRATEGY) 2008.

SA 10 Browns Creek Road (Figure 6.10)

The Browns Creek Road SA, located 4 to 6 kilometres west of Blayney possesses a similar set
of environmental and development circumstances to that at Forest Reefs Road.

Lifestyle lot subdivision opportunities have not been taken up within the existing Rural 1(c)
zoned land. In addition, known metallic and industrial mineral deposits are located to the
immediate east and west of the site, and accordingly, large portions of the existing Rural 1(c)
zone fall within the one-kilometre buffer zones identified in the weighted constraints analysis.

The SA also contains steep slopes which would preclude and efficient lifestyle allotment
subdivision pattern.

In addition, while the land is characterised by holdings of less that 100 hectares, the SA is
surrounded to the north, west and south by larger holdings that have a soil profile (Class 3)
considered suitable for agricultural activity. Over the long term, there may be potential for land
in this SA to form part of these larger surrounding holdings.

Given the limited take-up of lifestyle lots subdivision in this zone, the opportunity exists through
this Strategy and future planning instruments to minimise the potential for land use conflict and
to maximise the efficient use of agricultural land in this location. As such the cngoing
application of a land use zone that allows lifestyle lots subdivision in this location should be
reviewed.

In addition, as outlined above, Council would be required to honour and uphold any
development approval obtained for lifestyle lot subdivision, which remain legally valid binding. A
‘sunset clause’ could be included in any new LEP, whereby a development application for a
dwelling could be lodged within a set time frame (minimum of 2 years, maximum of § years).
After the expiry of the time frame, the area would not see new lifestyle development. Areas the
subject of this rezoning and sunset clauses would require close monitoring,

FIGURE 6: EXCERPT FROM SECTION 6.4.2 IN SUBREGIONAL STRATEGY (FINAL STRATEGY) 2008.

Version B (10 March 2016) iPLAN PROIJECTS Page | 19

Planning & Development Solutions



Planning Proposal Rural & Large Lot Residential Lands, Blayney Shire NSW

This Proposal suggests that the existing Zone 1(c) Rural Small Holdings for all of SA10 (Browns Creek
Road) are transitioned across to Zone R5 Large Lot Residentialin BLEP2012 which isin contravention of
the Strategy recommendations. However, the increase in Minimum Lot Size from 2ha to 20ha would
effectively reduce new dwelling/lot creation to 10-20 additional lots with adwelling potential (excluding
recently subdivided land and assumingland is capable of subdivision to 20ha lots).

3.2.3. ‘Sunset’ Clause

We have had discussions with representatives from DPE and determined that there is no effective way
toinclude a‘sunset’ clause as part of this Planning Proposal to permit furthersubdivision foralimited
period of time and thenremove any residential land. Whilsta ‘sunset’ clause has been used forexisting
holdingsitis nota standard instrument clause to use this wordingto ‘sunset’ zoned areas. Therefore
any referenceinthis Proposal toa‘sunset’ periodis merely a policy decision of Council atthe time and
would require further resolutions atthe end of that period to amend the Local Plan through another
Planning Proposal.

3.2.4. Other Large Lot Residential Areas

Itisimportantto note that the Subregional Strategy provides recommendations for otherlarge lot
residentialareas across Blayney, Cabonne and Orange City Council areas and the supply /demand
analysis was broadly considered in terms of dwelling demand around Orange in collaboration with
Orange City Council and Cabonne Council.

In addition, the Strategy made recommendations for otherlarge lot residential areas in Blayney Shire
including existing Zone 1(c) land to the north of Millthorpe and proposed new large lot residential areas
including SA7 Millthorpe (SW of Millthorpe) and SA 8 Guyong Road (North of Blayney).

The supply/ demand relationship may need to be reconsidered if SA9and SA10 (‘Deferred Areas’)were
to beincludedinalarge lot residential zone in BLEP2012 AND had SUBSTANTIALADDITIONAL Dwelling
Yield. However, the recommended option would limit any additional futureyield and it could be argued
would allow consideration of new areas forrezoningin the future (see Stagingin Final Strategy p.96—

excerptbelow):

Blayney

Consideration for rezoning is to generally occur in the following order in the short to medium
term, when other lifestyle allotment areas (such as North Millthorpe) have reached 85%
completion in terms of subdivision and dwelling construction):

» SA 7 Millthorpe may be rezoned for lifestyle allotments when SA 9 Forest Reefs Road has
been rezoned to primary production; and

» SA 8 Guyong Road may be rezoned for lifestyle allotments when SA 10 Browns Creek Road
has been rezoned to primary production.

FIGURE 7: EXCERPT FROM SECTION 11.2 - STAGING IN SUBREGIONAL STRATEGY (FINAL STRATEGY) 2008.

3.3. Existing Holdings

The recommendations of the Subregional Strategyrelating to Existing Holdings are somewhat muddied
by the fact that the Subregional Strategy was based on an old version of the Standard Instrument LEP
that did not envisiona‘sunset clause’ forexisting holdings. On this basisit was assumed existing
holdings would just be automatically removed upon the commencement of the new LEP.

However, itdid discuss sunset clauses with relation to down-zoning of ‘lifestyle lots’ and the same
principles effectively apply to existing holdings as a form of ‘lifestylelot’. Itspecifically, it says that
'lifestyle' dwelling allotments should sunset within 2-5years of commencement of the LEP (Council
ended up originally agreeingon 3 years). However, it could be argued that Council was withinthe
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bounds or theiradopted Strategy to sunsetit withinthe 5 year period (approximately end 2017) so an
amendmenttothe Subregional Strategy is NOT required.

Keyreferencesinthe Final Strategy (2008) include:
p.ii (Key Issues—Agriculture) ‘Existing holding’

The State Government has advised that a minimum allotment size for the subdivision of rural
land (with an ancillary dwelling) should be reflective of a sustainable and commercial
agricultural operation typical to the area. Further, the Departiment's Standard Instrument for
LEPs disposes of concessional lot provisions and does not recognise ‘existing holding' status.

p.15 (Section 3.1) 'Existing holding'

Concessional allotment provisions will be removed, consistent with State Government policy
and good rural planning practice. Existing holdings are also not recognised under the Standard
Instrument. Under the Principal LEPs, subdivision in rural areas will reflect the minimum lot size
for a new farm with an ancillary dwelling.

p.18 (Section 3.3) 'Sunset clause'+ 'Existing holding'

Transitional arangements may need to be developed by the Councils in consultation with the
Department of Planning for lots created for the purpose of lifestyle development under curment
planning controls. This issue refers to concessional lots or equivalent, and are often small
(around 2ha) lots scattered across the landscape. A method of gradual ‘phasing out’ of lots
created for the purpose of a dweliing is available through an LEP provision known as a 'sunset
clause’.

Further, "existing holdings' will not be defined under the LEPs, and any potential to create lots
for rural lifestyle dwellings from existing holdings will be extinguished. The practice of
estimating the potential, eligibility or otherwise of ‘dwelling entitiements’ is not supporied by the
Department of Planning as this leads to speculation, inflated land values and infers an
automatic right to land holders which does not exist.

p.73 (Section 7.5) ‘Sunset clause’

Should the minimum allotment size for an ancillary dwelling be increased, the councils will need
to consider including a local provision in their LEPs to recognise that allotments that were
created for the purpose of a dwelling under a previous planning instrument and that are now
below the minimum allotment size. It is recommended that the ability to erect a dwelling on
these allotments be subject to a sunset provision, whereby a development application to erect a
dwelling would need to be lodged within a specified period (minium of 2 years, maximum of 5
years), after which time the ability to erect a dwelling would be removed. A similar provision
should be included for ‘existing holdings’ as defined under the current LEPs.

p.99 (Section 11.3 —Strategies & Actions) 'Sunset'+ ‘Concessional lots’

Strategy Policy actions
5. Manage current supply of 5.1  Rezone existing zoned 1(c) areas to Primary Production in Principal LEPs as
lifestyle allotments defined in Section 6.4 2 and infreduce sunset clauses relating to the erection

of dwelling houses.

52  Manage existing concessional lots as part of the supply and consider
introducing a sunset clause to remove access to these lots in the medium
term.
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p.123 (Section 15.2) 'Sunset'+ 'Existing holdings'

15.2  Transitional arrangements

Transitional arrangements need to be developed by the Councils in consultation with the
Department of Planning and Department of Primary Industries where it is recommended that
where there is an excess of rural lifestyle lots created for the purpose of a dwelling, where not
strategically located or deemed necessary, are gradually ‘phased’ out. The Standard Instrument
does not provide for outdated provisions such as ‘concessional lots’ or existing holdings, with
new subdivision and development for the purpose of an ancillary dwelling determined by
minimum lot size provisions.

Where a Council intends to ‘phase out’ lots created for the purpose of a dwelling under a current
plan, a specific clause can be instigated in the Principal LEP, known as a ‘sunset clause’. This
type of clause gives landholders a period of time in which to lodge a development application for
a dwelling house on lots created for the purpose of a dwelling by the previous plan. This type of
clause enables those with legitimate intentions to develop to lodge a DA. Once the ‘sunset
clause’ expires, dwellings will not be permissible an these lots.

There is also a large amount of land that has been zoned for rural smallholdings or rural small
holdings under the current LEPs but have not yet been developed. In some cases, these areas
are poorly located and it is recommended that the councils ‘back zone’ these areas to Primary
Production and include 'sunset clauses’ in the new LEPs to enable landholders to act lodge a
DA for a dwelling where a lot has been created. Councils need to carefully consider which
areas will be the subject of back zoning, while recognising the need to provide rural lifestyle
opportunities in more strategic locations.

The Central West Rural Land Use Inguiry made recommendations for the management of rural
living opportunities and it is expected that a draft Rural SEPP will be prepared to give further
guidance.

3.4. Boundary Adjustments

The Subregional Strategy did not specifically address the issue of boundary adjustments (to be best of

our knowledge) though facilitating adjustments to support agriculture is consistent with the Strategies

and Actionsrelating to agriculture including (Section 9.3 of Final Strategy):

a) Provide forthe economicgrowth of the rural areaand maintain and enhance rural job
opportunities;

b) Protectagricultural land resources;

¢) Promote sustainable management of natural resources for primary production;

Preventand manage land use conflicts.

However, since the new Standard Clause does not create any new or additional dwelling potentialand is

consistent with the recommendations with the need to facilitate agriculture —the proposed new clause

could be said to be consistent with the Subregional Strategy recommendations.

3.5. Historical Dwellings

The Subregional Strategy did not specifically address the issue of historicdwelling potential from
legislation or Acts of Parliament that pre-date environmental planning instruments (to be best of our
knowledge). However, since the proposed wording was utilised in Cabonne Local Environmental Plan
2012 and otherLEPs, itdoes not create any new or additional dwelling potential, and is consistent with
the Strategies & Actions noted above —therefore, the proposed new clause could be said to be
consistent with the Subregional Strategy recommendations.
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Strategies & Actions

Section9 — Agriculture

The objective of Section 9is to ‘protect and promote agriculture in the Sub-Region, having regard to its

economicvalue and contribution to the regional, state and nationaleconomies.’

Strategy

Policy Actions

Comment

1. Provide forthe
economicgrowth of
the rural area and
maintain and enhance
rural job
opportunities

1.1 Ensure agriculture is given priority in planning
and land use decision making.

1.2 Encourage a wide variety of agricultural
activities within the agriculturalzones.

1.3 Encourage the development of intensive
agricultural industries wherethey can be serviced
with necessaryinfrastructure andin appropriate
locationsto avoid land use conflicts.

2. Protect agricultural
land resources

2.1 Adoptthe land use designationsin Figure 6.1
including Primary Production / Rural Landscape /
Forestry / Rural Small Holdings

3. Minimise the
fragmentation of
agricultural land

3.2 Considerincluding performance-based criteria
for minimum lotsize with an ancillary dwelling for
intensiveforms of agriculture asalocal provision.

4. Promote
sustainable
management of
natural resources for
primary production

4.1 Ensure planning policy supports efficient and
sustainable irrigation practices on farms.

4.3 Investigate with industry the potentialforre-
use and recycling of waste products...

4.4 Locate and design primary industry and
associated land uses to minimise potential hazards,
such as chemical spills, particularly onto productive
land and watercourses.

4.5 Develop programs with primary industries to
address drainage and management of irrigation
wastewaterto preventadverse impacts....

4.8 Create environmentally sensitive area overlays
with associated assessment clauses...

7. Preventand
manage land use
conflicts AND

10. Prepare controls
for specificland uses
11. Provide guidelines
for development
associated with
viticulture.

7.1 Prepare specificcontrols forthe agricultural
land uses and regulate them through the LEP or
DCP.

10.1 Prepare specificcontrolsinthe LEP and/or
DCP for[a range of agricultural and associated land
uses].

11.1 Prepare guidelines and controlson the
location of wineries and cellardoors, dwelling
houses, tourist facilities and accommodation.

LLR: Existing LLR areas
transferred overto
BLEP2012 (no additional
impact) but with reduced
future yield (esp. BCR)
which minimises
additional land use
conflict.

Existing Holdings: Short
extension of existing
holdings for1year
consistent with strategy
3-5 yearperiodand
unlikely to produce
significant additional
land use conflictand will
ceaseinlate 2017.
Boundary Adjustment:
Encourages flexibilityfor
land ownersinrural
areas without additional
dwelling potential and
proposed clause will
minimise land use
conflictand protect
agricultural
potential/resources.

Historic Dwellings:
Reduces legal challenges
based on historic
dwelling opportunities
that may impacton
agriculture.

3.6.2.

Section 11 — Residential and Rural Subdivision

The objective of Section 11is to ‘provide a range of residential opportunities within the rural areas
which are in accordance with real expressed demand, compatible with the naturalenvironment,
settlement patterns, community aspirations, and economic pursuits of people living and working in the
rural areas of Sub-Region’.
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Strategy

Policy Actions

Comment

3. Supportthe
ongoingviability
of rural
communities.

3.1 Direct population growth away from
agricultural areas and towards towns and
villages.

5. Manage
currentsupply of
lifestyle
allotments.

5.1 Rezone existingzoned 1(c) areas to
Primary Production as per Section 6.4.2 and
introduce sunsetclausesrelatingtothe
erection of dwelling houses.

5.2 Manage existing concessional lots.

7. ldentify areas
that are suitable
for lifestyle
blocks.

7.2 Permit subdivision forlifestyle blocksina
controlled staged manner after management
of excesssupply.

11. Prevent &
manage land use
conflicts.

11.3 Protect primary industry through
appropriate bufferareas forfuture
development.

LLR: Existing LLR areas transferred
overto BLEP2012 (no additional
impact) but with reduced future
yield (esp. BCR) which minimises
additional land use conflict.
Existing Holdings: Short extension
of existing holdings for 1year
consistent with strategy 3-5year
period and unlikelyto produce
significant additionalland use
conflictand will cease in late 2017.

Boundary Adjustment: Not
applicable.

Historic Dwellings: Reduceslegal
challenges based on historic
dwelling opportunities that may
impacton agriculture.

3.6.3.

Section 12 — Natural and Scenic Environment

The objective of Section 12is to ‘ensure that naturalresources, the scenic environment and conservation

values are preserved forthe benefit of current and future generations’. This Proposal has reviewed the
constraints of the natural environment on retaining the existing large lot areas and, whilst there are

some areas less desirable forgrowth, there are no sensitive areas that cannot be protected through
meritassessment of each application. Without knowing where existing holdings are likely to occuran

assessment of the risk cannot be conducted now but can be managed through the merit assessment

process.

a) Water Quality: The primaryissue isin maintaining water quality and setting back development from
key riparian watercourses. ‘Lifestyle’ development has sufficient lot size to achieve this.

b) EnvironmentallySensitive Area: The amendmentwill introduce the application of Environmentally
Sensitive Areastothe deferred areas which, whilst theseissues are still applicable under Section

79C, would provide the support of mappingtoimprove identification and addressing of issues.

c) Environmental Hazards: The amendmentdoesnotintroduce any new large lot residential zoned

areas and/or mostlocal hazards can be addressed on their merits through the development
assessment process.

3.6.4.

Conclusion

As aresult, the Proposal can be seento be consistent with the underlying principles or ‘Strategy &
Actions’ of the Strategy (albeit with adifferent planning approach) so we submitthatthe Planning

Proposal can be considered under delegation to Council if the Gateway Determinationis positive.
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4. PROPOSED LEP AMENDMENTS
4.1. Large Lot Residential

The followingisareview of the key amendments between the existing BLEP1998 Zone 1(c) and

proposed BLEP2012 Zone R5 Large Lot Residential for the subjectlands andin summaryincludes:

a) Zoning (LZN Map): All ‘Deferred Areas’ informerZone 1(c) in BLEP1998 are to be transferred to
Zone R5 Large Lot Residential in BLEP2012

b) Minimum Lot Size (LSZ Map):

i) Theexisting2haminimum lotsize forthe Forest Reef Road (FRR) Deferred Areaistransferred
from BLEP1998 to BLEP2012 (andincluded onthe relevant Lot Size Map);

ii) A new20ha minimum lotsize isadoptedforthe Browns Creek Road (BCR) Deferred Areain
BLEP2012 (andincluded onthe relevant Lot Size Map);

c) Other Maps: The maps (see list) are all updated toinclude the most recent mapping provided by
NSW Government Agencies for environmentally sensitive areas and state and locally agreed
heritage items forthe deferred areas that was previously ‘masked’ forthe deferred areas:

i) Heritage Maps;
ii) Drinking Water Catchment Maps;
iii) Natural Resource — Biodiversity Map;
iv) Natural Resource —Groundwater Vulnerability Map; and
v) Riparianland and Waterways Map.
4.1.1. Zone Objectives

Zone R5 BLEP2012

1 Objectives of zone

» To provide residential housing in a rural setting while preserving, and minimising impacts on,
environmentally sensitive locations and scenic quality.

* To ensure that large residential lots do not hinder the proper and orderly development of urban
areas in the future.

* To ensure that development in the area does not unreasonably increase the demand for public
services or public facilities.

* To minimise conflict between land uses within this zone and land uses within adjoining zones.

Zone 1C BLEP1998

1 Objectives of Zone
The objectives of this zone are:
(a) to promote development of land identified as suitable for rural-residential or small holding
development, and

(b) to identify land suitable for future urban development, and for development for other non-
agricultural purposes, in accordance with the need for that development, and

(c) to allow a range of rural living styles in appropriate locations within the zone.

The wording between the two sets of objectivesis different but effectively aimed at producing the same
outcome. Zone R5 has more clearly set out the factors that should be considered in permitting this land
use whereasZone 1C isless clearon the key constraints. These factors would have been considered
under Section 79C of the EP&A Actanyway. No significantimpact from change.
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4.1.2. Land Use Permissibility
Zone R5 BLEP2012

2 Permitted without consent
Environmental protection works; Home occupations
3 Permitted with consent

Bed and breakfast accommodation; Building identification signs; Business identification signs;
Camping grounds; Community facilities; Dual occupancies; Dwelling houses; Emergency
services facilities; Exhibition homes; Exhibition villages; Highway service centres; Home-based
child care; Home businesses; Home industries; Home occupations (sex services); Information and
education facilities; Neighbourhood shops; Plant nurseries; Recreation areas; Roads; Roadside
stalls; Water reticulation systems; Water storage facilities

4 Prohibited

Any development not specified in item 2 or 3

Zone 1C BLEP1998

2 Without development consent
Exempt development.

Development for the purpose of:

agriculture (other than intensive livestock keeping).

3 Only with development consent
Any development not included in item 2 or 4.
4 Prohibited
Development for the purpose of:

hotels; industries (other than rural, light or home industries); motor showrooms; residential
flat buildings; shops (other than general stores).
A key change isthat Zone R5 prohibits extensive agriculture. Extensive agriculture means any of the
following:
a) the production of crops or fodder(includingirrigated pasture and fodder crops) for commerecial
purposes,
b) the grazingof livestock forcommercial purposes,
c) beekeeping,
d) adairy (pasture-based).
Zone 1C wasintended as a cross-over between agriculture and hobby-farming whereas Zone R5
recognises thatlifestylelots are often in conflict with commerecial agriculture. With lotssizes at 2
hectaresin FRR agricultural uses become less viable (unless intensive which is prohibited in both zones)
and potential forland use conflictincrease. Onthe larger20ha lots in BCR there is unlikely to be
anythingotherthangrazingbutitis lesslikely to be ‘commercial’ and more likely to be hobby farming.
Anotherkeychangeisthat Zone R5is a closed zone whereas Zone 1Cisopen—i.e.itpermitsarange of
activities thatare not prohibited —of which thereisonly a limited list compared to Zone R5. Again—this
goes back to the primary role of the zone and the amenity of rural residential dwellings where
commercial/industrial uses of any significant scale would generally conflict with thisamenity.

Version B (10 March 2016) iPLAN PROIJECTS Page | 26

Planning & Development Solutions



Planning Proposal Rural & Large Lot Residential Lands, Blayney Shire NSW

4.1.3. Existing Minimum Lot Size & Dwellings

The minimum lot size forsubdivision in both Zone 1(c) and Zone R5 for FRR will be 2 hectares whichiis
consistent but notthe original intent of the Subregional Strategy. However, forthe BCRarea it will be
increased to 20ha that substantially reduces developmentyield in accordance with the intent (if not the
recommendation) of the Subregional Strategy. In effect this transition willhave noimpactinterms of
additional dwelling potential or fragmentation of agricultural lands. Any new dwellings would need to
have approval forany on-site effluent management so minimum lot size can be assessed foreach
application.

4.1.4. Environmentally Sensitive Lands

It must be noted that the Environmentally Sensitive Area mapsin BLEP2012 (Biodiversity, Riparian Lands
& Watercourses; Groundwater Vulnerability) will all need to be updated because the ‘Deferred Areas’
effectively ‘masked’ (or made hidden) the operation of these layersinthe Zone 1(c) areas that were
deferred. Therefore, these layers and theirrelevant clauses will now apply tothe Deferred Areas. This
bringsthese landsinto line with the otherlands throughout the Shire. Many of these issues may have
been addressed underSection 79C of the EP&A Actand otherclauses of BLEP1998 and the
Development Control Plan—so the relative impact of the addition of these controlsis unlikely to
significantly reduce development potential.

4.1.5. Heritage

The Deferred Areastatus also resulted in any heritage maps forthose areas not showingthe adopted

heritage items (believed to be all locally listed items) in the deferred areas. The inclusion of the

deferred areasin BLEP2012 will require those heritage items to now show on the heritage maps and

therefore be subjecttothe heritage provisions of BLEP2012. A brief review suggests this only affects

three (3) items along Forest Reefs Road and these were all listed in the text of Schedule 5 of BLEP2012

anyway (this was apparently notamended when the Deferred Areas were introduced)—so the

amended mapping has little additional affect.

¢ [|temNo0.186— ‘Garryowen’ homestead, outbuildings and garden—571 Forest Reefs Rd;

e |tem No0.267 — Basalt market posts—368 Forest Reefs Road (cornerSpring Hill Road)

e Item No0.268 — ‘Westbrook’ stables, basalt pillars, avenue plantings and outbuildings —425 Forest
Reefsroad

‘Garryowen’ was already listed in BLEP1998 those the othertwo itemsappearto be new in BLEP2012.

4.2. Existing Holdings

As stated above the proposed amendment for existing holdings will modify Clause 4.2A Erection of
dwelling houses ordual occupancies onlandin certainrural protection zones.

In particularitwill amend subclause (4) so thatinstead of the number ‘3’ it will be replaced with the
number ‘5’ and read:

(4) Land ceasesto be an existing holding forthe purposes of subclause (3) (e) if an application for
development consentreferred to in that subclause is not made in relation to thatland within 5 years
afterthe commencement of this Plan.

This will extend the date of the sunset of existing holdings from 23November 2015 to 23 November
2017. By thetime this PlanningProposal proceedsthrough Gatewayand Public Exhibition andis made
by the Ministeritislikelytobe latein 2016. Soineffectitwill grantapproximately one (1) more year
extension for people to make applicationforadwelling.

The number of existing holdings stillremainingin Blayney Shire has never been accurately determined
or mapped. Asa resultitis not possible to accurately determine how many orwhere existing holdings
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are likely to arise if this extensionis granted. However, based on historical applications received by
Blayney Council there are rarely more than a handful each year.

In addition, evenif there was originally an existing holding it may have been extinguished overtime and
an existing holding does not guarantee thatadwelling approval will be granted if suitable land is not
identified forthat dwelling. Therefore, itis estimated that the extensionis unlikely toresultin levels of
additional dwellingapprovalin rural zones that would substantially compromise the agricultural
principles. The potential impacts must also be offsetagainst the benefits to valid existing holding
owners who can appropriately activate dwelling approvals.

4.3. Boundary Adjustment

As stated above, DPE has now created a standard instrument boundary adjustment clause and this has
beenintroduced (with minorvariations) intoanumber of rural and regional councilsincluding, but not
limited to: Wellington (Cl.4.2B), Bathurst (Cl.4.2D), Port Macquarie Hastings (Cl.4.2C), and Griffith
(Cl.4.2G) (forexample).

There are a couple of different versions of the objective of this clause butthey all seek to achieve the
same thing. The more commonly adopted wordingis:

The objective of this clause is to facilitate boundary adjustments between lots where one or more
resultant lots do not meet the minimum lot size but the objectives of the relevant zone can be
achieved.

Some Councils apply this clause to their rural, environmentaland large lot residential zones. Itis
Blayney Council’sintentto only apply this to the rural zones (Zone RU1 Primary Production and Zone
RU2 Rural Landscape). All EnvironmentalZones have been removed from BLEP2012 and thereisno
requirementto extend boundary adjustment to Large Lot Residential Areas at this time.

There are several versions of the operational part of the clause that sets out the matters that Council
must considerbefore itcan grant the subdivision/boundary adjustment. The Griffith/Port Macquarie
Hastings clause(s) seemthe simplest and clearest. The followingisindicative wording based onthose
clausesthat may be suitable for Blayney (subject to legal review):

Despite clause 4.1, development consent may be granted to subdivide land by way of a boundary
adjustment between adjoining lots where one or more resultant lots do not meet the minimum lot
size shown on the Lot Size Map in relation to that land if the consent authority is satisfied that:

(a) the subdivision will not create additionallots orthe opportunity for additional dwellings, and

(b) the number of dwellings or opportunities for dwellings on each lot after subdivision will remain
the same as before the subdivision, and

(c) thepotentialfor land use conflict affecting the ‘right to farm’ will not be increased as a result of
the subdivision, and

(d) if the land is in Zone RU1 Primary Production or Zone RU2 RuralLandscape —the agricultural
viability of the land will not be adversely affected as a result of the subdivision.

The Wellington / Bathurst clauses are more detailed about detailing the term ‘land use conflict’ and use
a range of words to expand including:
e Likelytohave asignificantimpactonland usesthatare likely to be preferred and the
predominantland usesinthe vicinity of the development
e Likelytobeincompatible with ause inthe vicinity oron adjoiningland
e Takingintoaccount any measures proposed by the applicantto avoid or minimise
incompatibility;
e Takingintoaccount the natural and physical constraints of the land.
In our view the additional wordingin the Wellington/Blayney clausesis a bit repetitive and replicates
standard Section 79C EP&A Act assessmentrequirementsandis notrequired so the simpler

Version B (10 March 2016) iPLAN PROJECTS Page | 28

Planning & Development Solutions




Planning Proposal Rural & Large Lot Residential Lands, Blayney Shire NSW

Griffith/Port Macquarie Hastings clause is preferred. However, thisis partly up to the DPE legal division
to write the appropriate legal wording.

4.4. Historic Dwellings

The amendmentisto Clause 4.2A Erection of dwelling houses or dual occupanciesonlandin certain
rural protection zones.

Firstly, the heading could be amended to remove the word ‘protection’ as the correct headingis ‘rural
zones’ (‘protection’is likely to be associated with ‘environmental protection’ —and the Environmental
‘E’ zonesare not includedinthis clause.

Secondly, the intentisto modify subclause (3)(c) to add the words ‘under an environmental planning
instrument’before the words ‘before this Plan’in that subclause. Therefore subclause (3)(c) will read:

is a lot created under an environmental planning instrument before this Plan commenced and on
which the erection of a dwelling house was permissible immediately before that commencement, or
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5. PLANNING PROPOSAL

The layout of thissectionisinaccordance with the requirements of the Department of Planning’s
document dated October 2012 entitled ‘Guide to preparing planning proposals’.

5.1. Part 1 — Objectives and Intended Outcomes of Proposed Instrument

Part 1 of the planning proposal should be ashort, concise statement setting out the objectives or
intended outcomes of the planning proposal. Itisa statementof whatis plannedto be achieved, not
how itisto be achieved. Itshould be writteninsuch away that it can be easily understood by the
general community.

Please see Section 1.1 —Aims of Amendments above.

5.2. Part 2 — Explanation of Provisions to be included in Proposed Instrument

Part 2 of the planning proposal provides a more detailed statement of how the objectives orintended
outcomes are to be achieved by means of amending an existinglocal environmental plan.

Please see Section 4— Proposed LEP Amendments above.

5.3. Part 3 —Justification of Objectives, Outcomes & Process for Implementation

Part 3 of the planning proposal provides ajustification that sets out the case for the making of the

proposedinstrument. The overarching principles that guide the preparation of planning proposals are:

o Thelevel of justification should be proportionate to the impact the planning proposal will have;

e [tisnot necessarytoaddressthe questionifitis notconsideredrelevanttothe planning proposal
(as longas a reasonis provided why itis not relevant);

e Thelevel ofjustification should be sufficient to allow a Gateway determination to be made with the
confidence that the instrument can be finalised within the time-frame proposed.

As a minimum a planning proposal mustidentify any environmental, socialand economicimpacts

associated with the proposal. Generally detailed technical studies are not required priorto the Gateway

determination.

The Director General has set out the following requirements as matters that must be addressedin the
justification of all planning proposals:

Please see Section 2— Issues & Justification and Section 3 —Subregional Land Use Strategy (above) for
more details.

5.3.1. SECTION A

1) Is the planning proposal the result of any strategicstudy or report?

This Planning Proposal includes whatis effectively an ‘addendum’ to the Subregional Rural and
Industrial Land Use Strategy (‘Subregional Strategy’) to justify any alignment with or change from the
Strategy and Actions recommended in the previously adopted strategy.

We have combined the large lot residentialand rural issues because they relateto ‘lifestyle dwelling
lots” inrural areas and the issues and solutions are intertwined oraddress general rural development
matters (as all of the existing holding, LLR, boundary adjustmentissues are in rural areas and covered by
the Subregional Strategy).

2) Is the planning proposal the best means of achieving the objectives or intended outcomes, or is
there a better way?

The only method to address these issuesis to prepare a Planning (Rezoning) Proposal (‘PP’)to amend
the current local environmental plan(s).
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5.3.2. SECTION B

3) Is the planning proposal consistent with the objectives and actions of the applicable regional or
sub-regional strategy?

As stated above, the Subregional Strategy applies to the rural and environmentally zoned lands (outside

of key settlements) across the Councils of Cabonne, Blayney and Orange City including large lot

residential/ rural residential land. We have demonstrated in Section 3- Subregional Land Use Strategy

(particularly Section 3.6) that the particular Strategies & Actions are generally consistent orthe impact

isrelatively minorfora limited time.

4) Is the planning proposal consistent with a council’s local strategy or other local strategic plan?
The Subregional Strategy addressed above and in Section 3 of this Proposal is the primary strategy that
directly addresses rural and environmental areas outside of the key towns/villages in Blayney LGA.

The only otherlocal strategy that has high level objectives for developmentin Blayney LGA is the
Community Strategic Plan 2025. Its purpose is to identify the community’s main priorities and
aspirations forthe future and to plan strategiesforachievingthose goals but it does not provide specific
goalsrelevanttothe proposed amendments that haven’tbeen addressed inrelation to the Subregional
Strategy.

5) Is the planning proposal consistent with applicable State Environmental Planning Policies?

The Planning Proposal is consistent with all of the State Environmental Planning Policies as follows:

SEPP No.30 - Intensive Agriculture

SEPP defines whenintensive livestock agriculture will require development consent and consideration of
publicfeedback, pollution, and measures to mitigate potentialadverseimpacts. The proposed
amendments are unlikely to have any additional impacts on intensive agriculture across the Shire and
land use conflicts are addressed above. Therefore, the Proposal is consistent with this SEPP.

SEPP No.44 — Koala Habitat Protection

Blayneyisa listed LGA to which this SEPP applies. This policy aimsto encourage the proper conservation
and management of areas of natural vegetation that provide habitatforkoalas. The transferral of
existinglarge lotresidential areas to BLEP2012 will have no additional impact and, instead, the increase
inminimum lotsize for BCR is likely to have a potential positive affect. Existing holdings are expected to
have a negligible additional affect and can be managed during the assessment process to minimise
vegetationimpacts. The biodiversity overlay and control in BLEP2012 will also aid in protecting
significant stands of native vegetation through the area. Therefore, the Proposal is consistent.

SEPP No.55 —Remediation of Land

This policy appliestothe whole State including the Site. Under Clause 6, contamination and remediation
isto be consideredin zoningorrezoning proposals. The transferral of existing large lot residential areas
to BLEP2012 will have no additional impact and, instead, the increase in minimum lot size for BCRis
likely to have a potential positive affect. Existing holdings are expected to have a negligible additional
affect. Thiscan be addressed as part of any development application for these additional uses as they
require consent. If any contaminationisfoundthenitwill be remediated in accordance with SEPP55and
the relevant guidelines/ policies. Therefore, the Proposal is consistent with this SEPP.

SEPP (Mining, Petroleum Production and Extractive Industries) 2007

This SEPP appliestolandidentified as having mineral potential. The mostrelevant mapisthe Mineral
Resource Audit map provided by the former Department of Mineral Resources in 2010. However, asthe
site analysis section demonstrates, the protection of mineral resources has been somewhat weakened
by recent approvals within potential mineral resource audit areas that have been accepted by the
Department governing mineral resources. Therefore, whilst on its face the ongoing subdivision potential
inthese areasis inconsistent—the reality is that most of the affected areas have already achieved the
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maximum subdivision potential so additionalimpacts are limited and the Mineral Resource Map does
not representthe latest position of NSW Resources and Energy.

SEPP (Infrastructure) 2007

This SEPP is concerned with appropriate opportunities forinfrastructure development throughout the
State. The transfer of existing large lot residential areas to BLEP2012 would not be inconsistent with
future infrastructure provision. Neitherareaislocated on a State or Regional Road ora railway line.
The change inzoningis unlikelyto significantly increase development potential (particularly dwelling
potential) so trafficgeneration is unlikely to require RMS consideration. Therefore, the Proposal is
consistent with this SEPP.

SEPP (Rural Lands) 2008

This policy aims to facilitate the orderly use and development of rural lands, identify Rural Planning
Principles, reduce land use conflicts, and identify State significant agricultural land.

The Rural Planning Principles are as follows:

(a) the promotion and protection of opportunities for current and potential productive and sustainable
economicactivities in ruralareas,

(b) recognition of the importance of rural lands and agriculture and the changing nature of agriculture
and of trends, demands and issues in agriculture in the area, region or State,

(c) recognition of the significance of rural land uses to the State and rural communities, including the
social and economic benefits of rural land use and development,

(d) in planning forrural lands, to balance the social, economic and environmentalinterests of the
community,

(e) theidentification and protection of naturalresources, having regard to maintaining biodiversity, the
protection of native vegetation, the importance of water resources and avoiding constrained land,

(f) the provision of opportunities for rural lifestyle, settlement and housing that contribute to the social
and economic welfare of ruralcommunities,

(g) the consideration of impacts on services and infrastructure and appropriate location when providing
forrural housing,

(h) ensuring consistency with any applicable regionalstrategy of the Department of Planning or any
applicable local strategy endorsed by the Director-General.

Section 2 — Issues and Justifications addresses in more detailhow the proposed amendments will have

minimal if any additional impact and overall the potentialforland use impacts will be reduced consistent

with the SEPP.

6) Isthe planning proposal consistent with applicable Ministerial Directions (s.117 directions)?

The Planning Proposal is consistent with all of the relevant Ministerial Directions as follows:

1. Employment & Resources - 1.2 Rural Zones (1 July 2009)

This direction seeks to protect rural zoned land from beingrezoned foranotheruse orincrease the
permissible density of thatland. There is no proposal to change the zoning of rural land. The decrease
infuture additional yield along Browns Creek Road more than offsets any minorincrease in rural
dwellings from existing holding extension for one year. The agricultural potential of the lands has been
addressed alsoin the Site Analysis Section above.

1. Employment & Resources - 1.3 Mining, Petroleum Production and Extractive Industries

This Planning Proposal has demonstrated that the proposed development will not create any significant
additional impact on any known or likely mineral resources in the area accordingto the former
Department of Mineral Resources—Audit Map 2012. This has been addressed alsointhe Site Analysis
Section and the SEPP review above.

1. Employment & Resources - 1.5 Rural Lands

The objectives of this direction are to protect the agricultural production value of rural land and facilitate
the orderly and economicdevelopment of rural lands for rural and related purposes. Again, the
decrease infuture additionalyield along Browns Creek Road more than offsets any minorincrease in
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rural dwellings from existing holding extension for one year. The agricultural potential of the lands has
been addressed alsointhe Site Analysis Section above.

2. Environment & Heritage - 2.3 Heritage Conservation

The proposal seeks to map the heritage items forthe ‘Deferred Areas’ (though these items remained
listedin Schedule5of BLEP2012. Therefore, the netbenefitis clarification of the existing heritage items
and no loss of heritage protection. Otherimpactsin rural areas can be addressed through the
assessment process.

3. Housing, Infrastructure & Urban Development- 3.4 Integrating Land Use and Transport (1 July 2009)
It isrecognised thatlarge lot residentialdevelopmentis notthe most efficient way to prevent reliance
on private vehicles. But as these are existingareasanditis nonsensical to end up with pockets of rural
subdivision it makes sense to allow continued subdivision in existing zoned areas where the market
supportsit, albeit with reduced future potential due to anincrease in MLS along BCR.

4. Hazard & Risk - 4.3 Flood Prone Land

This direction appliestoall land that may be flood prone land in accordance with the Floodplain
Development Manual 2005 and has been addressed alsoin the Site Analysis Section. Whilstthere is
always a chance of flooding alongthe key watercourses in each catchment, historically this has been
minorand is unlikely to significantly affect development potential forrural land uses. Any known flood
impacts can be addressed during the assessment process.

4. Hazard & Risk - 4.4 Planning for Bushfire Protection

As stated inthe Site Analysis Section, there are only limited areas of bushfire prone land and these are
unlikely to significantly affect the development potential of the land for rural and associated uses. Each
development application can address site specificissues in accordance with Planning for Bushfire
Protection 2006.

5.3.3. SECTIONC

7) Is there anylikelihood that critical habitat or threatened species, populations orecological
communities, or their habitats, will be adversely affected as a result of the proposal?
As stated inthe Site Analysis Section, there are no known critical habitats or threatened species,
populations or ecological communities, ortheir habitats within the Deferred Strategy Areas—thoughit
isappreciated that there isremnant native vegetation and sensitive biodiversity due to historic
vegetationremovalin these areas. However, thisissueis bestaddressed through merit assessment of
each developmentapplicationin accordance with the Biodiversity Maps and Riparian Lands and
Waterways Maps in BLEP2012 whenthese become operative as part of this Proposal.
8) Are there any other likely environmental effects as a result of the planning proposal and how are
they proposed to be managed?
There are no additional impacts from the transition of existing key controls (zoning and minimum lot
size) fromthe deferred Zone 1(c) areas across to Zone R5 Large Lot Residential exceptfor minor
differencesinthe wording of the controls. Any environmental effectsfrom further subdivision of
existinglarge lotresidential land can be addressed through merit assessment of development
applicationsforsubdivision and dwellings. Any affects from additional existing holdings or boundary
adjustments can be assessed as part of the development application process.
9) Has the planning proposal adequately addressed any social and economic effects?
There are social and economic pros and cons of large lot residential development, however, the market
is still demandingthis as one of the housing choice solutionsin Blayney Shire. As these are existing
large lotresidential areas there are no additional social and economiceffects from maintaining the
existingzoning. The increase in minimum lot size for BCR has the effect of potentially reducing yieldand
value though the development and market potential of theselandis believed to be heavily constrained
and by ensuringeach holding can have at leastone (1) dwellingthe economicimpactis somewhat
mitigated.
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5.3.4. SECTION D
10) Is there adequate publicinfrastructure for the planning proposal?
Thisis transition of existing zoned large lot residential areas to BLEP2012 is unlikely to place any
significant additional pressure on infrastructure and the decreased yield potential in BCRis likely to
reduce potential yield and requirementsin thatarea. The infrastructure required forlarge lot
residentialsubdivisionis generally limited to electricity and telecommunications as waterand sewer are
addressed on-sitewith asuitable lotsize. There are no known infrastructure constraints to continued
subdivisionand dwellingsin these areas atthese low densities. Anyinfrastructure requirements for
existing holdings or boundary adjustments can be dealt with at the time of development assessment
and are covered by Clause 6.8 Essential Servicesin BLEP2012.
11) Whatare the views of state and Commonwealth public authorities consulted in accordance with

the Gateway determination?

Section 6 of this Proposal sets out the consultation to-date with the key NSW Government authorities
relevantto thisrezoningand proposed developmentincluding the Department of Planning &
Environment (DPE), Office of Environment and Heritage (OEH), Local Lands Services (LLS), and NSW

Agriculture. NoCommonwealth authorities are believed to be relevantto this application but this can
be determined atthe Gateway stage.

5.4. Part 4 — Maps (where relevant) showing Intent of Planning Proposal

Onlythe amendments tothe Large Lot Residentialareas will have any impacts on BLEP2012 maps as the
remainingamendments are to clause wordingonly. We have notyet prepared the updated LEP maps
for the Deferred Areas but believethere is sufficient description and associated maps attached to this
proposal forit to be considered for Gateway and the preparation of maps can be conditioned.
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5.5. Part 5 - Community Consultation
5.5.1. Key Stakeholders

The key stakeholders for this Proposal include:

a) The affectedland ownersinlarge lotresidential and rural zones across the Shire;

b) DepartmentofPlanning & Environment (Gateway Determination process);

c) Office of Environment & Heritage (within DPE) relating to heritage, environmental and waterissues.

a) NSW Departmentof Primary Industries (NSW Agriculture)—regarding any potential land use
conflicts with surrounding agricultural land;

b) NSW Department of Primary Industries (Office of Water) —regarding potential future bore water
supply;

c) Local Land Services (LLS) includingthe former Lachlan Catchment Management Authority;

d) Orange City Council and Cabonne Council asthe otherkey stakeholdersin the Subregional Strategy.

5.5.2. Proposed Notification

In additionto the previous notification of key government agencies during the preparation of this
Planning Proposal, Council is likely to provide aletterto all key agency stakeholders listed above of the
datesthat the Planning Proposal is on publicexhibition and providing opportunity for further
submissions (if required).

5.5.3. Proposed Public Exhibition & Community Notification
Public Exhibition

Council will provide public notice of a proposed resolutionto rezone land and specify a 28 day period
during which submissions may be made to Council.

Notice will include:

a) Resolutionsof Councilthat progress this Planning Proposal;

b) Notificationinthe Blayney Chronicle newspaper priorto the publicexhibition period;

c) Notificationthrough multiple mediaoutlets;

d) Provision of acopy of the Gateway Determination, Planning Proposal and supportinginformation at
the Council Officesin Blayney;

e) Anyotherrequirements of the Gateway Determination made by the Department.

Submissions

Council will accept public submissions up to the close of the publicexhibition period. All public

submissions will be reviewed and summarised. The outcomes of any publichearing (if required) will

also be considered priorto making arecommendation to Council.

PublicHearing

Under Section 57 of the EP&A Act Council must arrange a publichearingin respectof a planning
proposalif oneisrequested by akey stakeholderormemberof the public. The publichearing must be
presided overby someone whois notacouncillororemployee of Council (inthe last five years). The
presiding person should make areport available to Council onthe outcomes of the publichearing.
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6. APPENDICES / ANNEXURES
6.1. LARGE LOT RESIDENTIAL - SITE ANALYSIS
6.1.1.

A brief desktop review of known constraints and opportunities (see mappingin Appendix 3) has been
consideredtoinformthe proposed amendmentand determine if there are other factors that may affect

Overview

the proposed planning outcomes.

The following references are used forthe two areas:

a) ForestReefsRoadZone 1(c) —Strategy AreaSA9 (‘SAY’)

b) BrownsCreek Road Zone 1(c) — Strategy AreaSA10 (‘SA10’)

Please note that the Environmentally Sensitive Area mapsin BLEP2012 CANNOT be used as a guide
because the Deferred Areas do not show any data within the Deferred Areaboundaries. Therefore, we
have relied onthe original ESA mapping (2006/2008).

Environmental Constraint SA9 - Forest Reefs Road SA10 - Browns Creek Road

Topography No issues (drainageissue below) ;
Groundwater Moderately high vulnerability No vulnerability
Watercourses 1%t 2" & 3" orderwatercourses | 1, 2™ & 3" orderwatercourses

Riparian Corridors

CowrigaCreek eastern boundary

Sugarloaf Creek central

Flooding & Drainage

Low lyinglands—drainage issues

Limited drainage issues

Biodiversity Limited sensitivity Sensitivity to south & west (high)

Bushfire No bushfire prone lands Nearby bushfire prone lands

Land Capability Class3 & 4 lands Class5 & 6 lands

Strategic Agricultural Lands Strategic Agricultural Land Not Strategic Agricultural Land

Western area affected + Browns
Creek Mine

Mineral Potential Western area affected

Road infrastructure Reasonable accessibility Some areas limited access

Water infrastructure No currentaccess— but adjacent | Runsthrough eastern part

Reasonable access but
extensions required

Significant extensions required
insouth and west

Electricity infrastructure

Moderate
constraint (larger
lotsizes may be
required)

Some Constraint
(but manageable)

LEGEND - Development | Few
Potential for Dwellings | Constraints

Significant
constraint may
preclude lifestyle
development

Relative weightings

6.1.2.
The Subregional Strategy highlights that there are no areas within FCR/SA9where the slope exceeds 18
degreesandthere would be aneedtoavoidsignificant developmentto protect against erosionand
landslip. Ingeneral the topographyisundulatingand ranges from RL900-910 near Cowriga Creek to
RL930 inthe west (nearSpring Terrace Rd) and RL940 in the north (off Spring Hill Rd).

As there are no regional views to this location or heritage sensitivities itis not significantin terms of

Topography & Views

scenicprotection otherthan avoiding poorly located and designed development.

The greatestimpact of topographyinthisareais that much of the landis low-lying and adjacent to
watercourses/drainage lines so there are some potential flood prone lands and drainage issues that may
affect development potential (see below).
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In SA10there are significantareasinthe west, northand east of SA10 where slope exceeds 18 degrees
and significant developmentis likely to be precluded (see diagonal hatching). Lowestlevels are along
the primary watercourses around RL900 rising up to the north at RL1010, westat RL980 and east at
RL950.

As there are no regional views to this location or heritage sensitivitiesitis notsignificantin terms of
scenicprotection otherthan avoiding poorly located and designed development (Notethat the areasin
Blayney’s scenic protection zone have already been removed from the formerZone 1(c) areas).
Therefore, topography s asignificant constraintto achieving efficient large lot residential subdivision
and reducing road and servicing costs meaningthat largerlot sizes will be required and developmentis
less likelyto be economically orenvironmentally viable.

6.1.3. Water

Groundwater

The Natural Resource — Groundwater Vulnerability Maps in BLEP2012 in Appendix 2 (and the ESA —
Sensitive Water Resources Maps in Appendix 3) do not currently apply tothe Deferred Areas. However,
the original mapping shows there isa moderately high groundwater vulnerability extending across the
entire SA9area.

Thisis unlikely to be a significantissue in terms of use/storage of hazardous chemicals foralarge lot
residentialzone (otherthan standard herbicides/pesticides formanagement). Large lot residential lots
may require boresfornon-potable uses butthe large lot size combined with limited irrigation
opportunities generally means that water consumptionis unlikely to be a major impact but muststill be
addressed. However, these should both be considered as part of any future subdivision.

SA10is notina groundwatervulnerable area.

Drinking Water Catchment

Neither of the Strategy Areas are within a drinking water catchment for Suma Park Dam or Lake
Rowlands (though they may be within downstream catchments for other LGA but pathogen decayis
likely to reduce risk of contamination).

Watercourses

Watercourses are present throughout both Strategy Areas, most of which are not perennial (constantly
flowing) and providelocalised drainage as 1*", 2" or 3 orderstreams. It is assumed that only the main
watercourses orriparian corridors (see below) are perennial and potential freshwater fish habitats and
are more critical forenvironmental protection but contamination from on-site effluent disposal is an
issue that needsto be addressed duringany development application(s).

Riparian Corridors

For SA9 the most significantriparian corridoris Cowriga Creek that forms the eastern boundary of the
area and drainsto the south towards SA10.

For SA10 the mostsignificantriparian corridoris Sugarloaf Creek that runs north-south through the
middle of the Strategy Area and drains to the south-west towards Cowriga Creek.

Generally, wherebuilding envelopes and on-site effluent management are outside of 40m from these
systems the impactis likely to be minimal and can be address through the DA process.

Flooding & Stormwater Management

There are no Flood Planning Mapsin BLEP2012 for the two Strategy Areas. There isanecdotal evidence
that localised flooding or poor drainage conditions occuralong low-lying areas in SA9 during heavy
stormwaterevents. This may also affect Sugarloaf Creekin SA10. However, nowidespread floodingis
likely toimpact onlarge lot residential subdivision where dwellings are setback from watercourses and
on higherelevationland.
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6.1.4. Flora, Fauna & Potential Biodiversity

There isno data in the original 2006 ESA mappingthat suggests that specificthreatened floraorfaunais
presentineitherStrategy Area. In addition, we have utilised Council’s GIS data and the NSW Natural
Resource Atlas to confirm there are no known threatened orendangered species (floraorfauna) or
ecological communitiesin the Strategy Areasincluding no sensitive wetlands orreserves orformer
DECC estates. Generally the change of zoningis not likelyto significantly increase activities that would
impact on the Threshold Sustainability Criteria.

There isvery limited biodiversity sensitive vegetation remainingin SA9S— mostly made up of vegetation
that has been over-cleared (<30% remaininginthe LGA). Thisis primarilyinthe northern part of the
area along near Spring Hill Road and most of this has already been subdivided with limited small areas
alongthe watercourses. Thisisnota majorconstraintto furthersubdivision.

There are some significant areas of biodiversity sensitive vegetation in the southern and western areas
of SA10 - — mostly made up of vegetation that has been over-cleared (<30% remainingin the LGA).
These areas are generally well away from the primary road systems where accessis poorand thereis a
lowerlikelihood of short term subdivision. These areas could be better protected by partial removal
fromthe large lotresidential zone.

6.1.5. Bushfire

Accordingto the Rural Fire Service (2009) Bushfire Prone Land Map there are no bushfire prone lands
within the Strategy Areas. However, thereis some bushfire prone land to the south and south-west of
SA10. Thisisunlikelytosignificantlyimpacton development potential of SA10though some additional
asset protection zones may be required to manage grass fires that extend from any bushfire prone
lands.

6.1.6. Land

Historical Land Use(s) & Contamination

There are noknown listed contaminated sites listed in SA9 or SA10 underthe Contaminated Land
Management Act 1997 shown on the EPA website but that does not mean that contaminated site don’t
exist. The predominanthistoricuse of land in these areas has been forgrazingand otheragricultural
practices and there could be some expectation of chemical use with low level soil contamination.
However, the change in zoning from Zone 1(c) to Zone R5 does notincrease the development potential
of these lands. Site specificcontamination can be dealt with during the developmentassessment
processfor any residential uses.

Geology & Soils

The ESA — Sensitive Land Resource mappingforthe Shire (See Appendix 3) suggests that SA9 is not
affected by many sensitiveland issues except for small patches of salt affected land. As discussed
below, the Land Capability Class 5& 6 lands throughout SA10 have a moderate sensitivity and reduced
agricultural potential. The NSW Natural Resource Atlas mappingalso suggests the areas are not
affected by dry-land salinity (this occur generally to the east and south east of the Shire).

Mineral Potential & Mine Subsidence

Accordingto the Mineral Resources Audit Map (Aug, 2012)(see Appendix 3) prepared by the former
Department of Mineral Resources (see map excerpt below) the Forest Reefs Potential Resource Area
extends overthe western edge of both Strategy Areas.
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FIGURE 8: EXCERPT FROM MINERAL RESOURCE AupIT MAp (2012) (Source: DPI)
For SA10thereisthe additional overlay of Browns Creek Mine and its bufferzone. Whilstthis mineis
currentlyinactiveitis used by Australian Native Landscapes (ANL) for stockpiling landscape materials
and could potentially be reactivated if the economicconditions were suitable (though Resources &
Energy letter of 1/9/14 states that thisis unlikely due to logistical difficulties and if mining were to
resume most of the activity is expected to take place to the west of the existing open cut, away from
the LLR zone and proposed dwellings).
Under the State Environmental Planning Policy (Mining, Petroleum Production and Extractive Industtries)
2007 Councils must considerthe impact of development on an existing mine or extractiveindustry. A
significant part of the reasoningin the Subregional Strategy for down-zoning of land in the western
areas of both SA9 and SA10 was the potential conflict between existing and future mining and large lot
residential uses.
However, since that time several development applications for subdivision at the western margins of
SA9 and SA10 have beenlodged with Council and forwarded to DPI for comment. Ingeneral these have
beenapproved. DA114/2012 (Milner) isindicative of the amended position of DPI (as clarified by letter
of 1/9/14 attached).
Whilstthe Mineral Resource Audit map extends the Potential Resource Area at least 800m across the
Zone 1(c) / SA10 area and this was the original position of DPI (letter dated 29 March 2012 Appendices),
the DPI has subsequently reduced their ‘area of concern’ to 500m to the Browns Creek existing mining
leases (~¥50minto the Zone 1(c) / SA10 area — by letterdated 1 September 2014).

Therefore, the argumentthat protection of mineral resources may sterilise large areas of SA10 have
provento be unsupported by DPland therefore, Council cannot justify removal of these areas on this
basisalone.
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6.1.7.  Agricultural Potential

Role of Agriculture in Blayney Shire

Itisimportantto put thisamendmentin perspective of the role of agriculture in Blayney Shire. In2011
(Australian Bureau of Statistics —Region Summary) the Blayney Shire (SA2) had 134,271ha of
agricultural land (out of 164,254ha) of which there were 222,498ha sheep, 66,280 meat cattle and 1,021
dairy cattle — so it was dominated by grazing. Only very limited areas were used for broad-acre crops
(2,590ha) and fruitand nuts excluding grapes (32ha). The agriculture, forestry and fishingindustry
employedthe largest percentage (12.8%) of the workforce. The gross value of agricultural production
was $38.2 million dollars.

On the CENTROC website summarised the Blayney Regional Overview 2011-2012 and stated that
Agriculture ($34.9 million) was the biggest sector of the economy by gross regional product (see graph
excerpt below) and employed the 2™ highest number of people in the Shire. Itisfor these reasons that
thisreview seeksto consider replacing the Zone E3 with Zone RU1 Primary Productioninthe drinking
water catchments.

Agricultural Land Classification

Agricultural land classification refers to the agricultural capacity of the land and the restrictions on land
use arising from landform, soils and agronomicdata. The Land Capability of the Site has been mapped
by NSW Agriculture usingthe eight (8) class system of the Soil Conservation Service (1988)/ former
Department of Land & Water Conservation (2002) (See Agfact AC.25). Accordingto the mappinginthe
Subregional Strategy (Local Profile—Figure 6.8 — Land Capability):

a) SA9ismostlyon Land Capability Class 3which s suitable forregular cultivation with good
conservation and management. There are small pockets of Class 4 whichis suitable for occasional
cultivation / permanent pasture. Whilst this land has relatively high agricultural potential the
existing subdivision and development pattern has effectively removed it from this land use.

b) SA10is outside the Land Capability Classes 1/2/3 (prime agricultural land) and Classes 7/8
(constrained lands). For SA10 the keyissue is Land Capability Class 5& 6 lands to the south of the
Strategy Areathat limits agricultural potentialand may pose some constraints to development.

Central West Pilot Mapping Project

In 2011-2012 the NSW Department of Primary Industries (DPI) investigated a new process for mapping
agricultural landsin a pilot projectforthe Central Westincludingthe Site. Itlooks at agricultural
development potential and resources and implications forland use planning. This study found that:

a) SA9was importantforgrazingland and medium wool land;
b) SA10had some importantgrazingland and medium wool land butless so to the south.

Thisaccords with the land capability classifications above.

Biophysical Strategic Agricultural Land Mapping

Biophysical Strategic Agricultural Land (BSAL) is land with high quality soil and water resources capable
of sustaining high levels of productivity. The BSALMappingis given legal authority by State
Environmental Planning Policy (Mining, Petroleum Productionand Extractive Industries) 2007 and is
primarily atool to avoid conflicts between miningand prime agricultural land and NOT for determining
prime agricultural land.

Strategic Agricultural Land Map Sheet STA_023 covers the Strategy Areas and demonstrates that there
isbiophysical strategicagricultural land to the west of Millthorpe (SA9) but not to the west of Blayney
(SA10). However, againthe existing development pattern of SA9 has to a large extentreduced its
agricultural potential and there is limited additional impact from subdivision of the remaining larger
lots.
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FIGURE 9: EXCERPT FROM STRATEGIC AGRICULTURAL LAND SHEET STA_023.
6.1.8. Culture & Heritage
There are nolisted non-indigenous heritageitemsin BLEP2012 in either Strategy/Deferred Area
accordingto a 2012 AHIMS Search. However, thisdoesn’t preclude items of Aboriginal heritage being
found alongsignificant watercourses and key ridgelines including Cowriga Creek, Sugarloaf Creek and
possibly ridgelines around Blayney. However, as thisis a proposed change from Zone 1(c) to Zone R5 —
the main potential impactarises from the continued potential for subdivisionin these areas thatis
perhaps bestaddressed during the development assessment process.

6.1.9. Roads

Thereisa higherdensity / road frontage in SA9 with Forest Reefs Rd / Carcoar Tallwood Mill Rd / Spring
Hill Rd / Sprint Terrace Rd compared to SA10 where Browns Creek Road provides the primary road
access forthe entire area. Internal roads will be required whereversightlines restrict new access points
and/ordensities do not have sufficient road frontage. Road costs will be asignificant constraintto
development of much of western and southern SA10.

6.1.10. Utilities

Potable waterlines extend to the end of Charles Booth Way to the east of SA9 and pass through the
easternsection of SA10. However, any further connections are likely to be limited by the costand
security of supply of the CTW watersystems. Thisisa slight opportunity forthe eastern sections of both
areas but extensiontothe westernareasislesslikely. Mostlots will requirerainwater fordrinkingand
possibly abore for non-potableuses. Seweris not extended to either Strategy Areaand unlikely to
occur. On-site effluent managementislikely to be supported on 2 hectare lots (subject to site specific
studies). Low voltage electricity extends down most publicroads. Asstated above, thereisalower
degree of access to existinglinesin SA10and extension of these lines may be a significant constraint to
development of much of western and southern SA10.

Version B (10 March 2016) iPLAN PROIJECTS Page | 41

Planning & Development Solutions



Planning Proposal Rural & Large Lot Residential Lands, Blayney Shire NSW
6.2. LARGE LOT RESIDENTIAL - DEVELOPMENT UPDATE

The most recent comprehensive review of developmentin these areas occurred in October 2012.
Subsequently, aDesktop Update was completed in November 2014 of any additional Development
Approvals for Subdivision or new Dwellings or newly registered lots. In January 2016 this desktop
review was updated again and only highlighted alimited number of changes so the actual figures
below have not beenamended since November 2014.

It is important to note that the 2012 assessment was of all of the formerZone 1(c) land along Forest
Reefs Road and Browns Creek Road which islarger than the current Deferred Areas / Strategy Areas
that are currently being considered, particularly for Forest Reefs Road — so this has been adjusted
accordingly.

Thisreview suggested there are some findings in the Subregional Strategy which need to be updated:

a) In particular, recentsubdivision and dwelling development across the Forest Reefs Road LLR area
has meantthatitcan nolongerbe said that there has been ‘limited take-up of this subdivision
opportunity’in SA9and pockets of large lot residential development exist through most of thisarea
reducingthe argumentto supportdown-zoning.

b) There has also been additionaltake-up of opportunitiesin Browns Creek Road LLR area (SA10) but
not to the same extent but down-zoning would still leave isolated pockets of large lot residential
landthatislessthan ideal.

Therefore, this necessitates are-think about the appropriate development controls to be appliesto

these areasforthe future.

6.2.1. Existing & Approved Lots & Development (November2014)

We have utilised the datafrom the internal October 2012 reportand updatedit by desktop review
including any approved subdivisions, dwellings orregistered lots up to November 2014 (Note: This has
not been confirmed by site analysis).

Total Lots Existing Lots Approved Existing/App. Vacant Other
(Registered | Additional Lots Dwellings Lots
LPI)
Forest Reefs Road Zone 1(c)
257 131 126 101 155 | 1 (2GZ Radio Antennae)
Browns Creek Road Zone 1(c)
109 46 63 20 89 0
Total Zone 1(c) BLEP1998 — Forest Reefs Road + Browns Creek Road
366 177 189 121 245 | 1 (2GZ Radio Antennae)

Forest Reefs Road SA9
A desktopreviewin November 2014 in SA9 suggests there are at least 77 registered lots; 27 additional

approved lots (notregistered); and atotal of 104 lots.

Whilstthere are still 5-8 larger parcels greaterthan 5-10ha, these are limited. On this basis, there is
only limited additional subdivision potential in SA9—possibly in the order of 40-50 lots. For thisreason,
there islittle justification fordown-zoning this areaasit would leave alarge number of lifestylelotsina
rural zone. Ifthereis continued registration of lots and dwelling construction then thereare arguments
to state that the additional supply this land offers may not prevent otherareas around Millthorpe from
beingdeveloped forlarge lot residential purposes.
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Browns Creek Road SA10

Only five (5) lots at the eastern margin have been removed from the formerZone 1(c) area as part of

BLEP2012 so the results noted above are to a large extent compatible with the results for the Deferred
Area (SA10). Whilstthere are 6-8 largerparcels greaterthan 5-10ha that have notyet been subdivided,
these are again limited.

To down-zone the entireareato a rural zone would leave significant pockets of isolated development
that would continue to conflict with agricultural activities. Whilst Councilhas considered removing
some of the un-subdivided land around the margins, it has determined that this will occur once a three
(3) yeartransition period has passed to determineif the market would support any further subdivision
inthese areas. Itis likely thatthe down-zoning of un-subdivided areas would need to occur priorto
switchingon new areas.

6.2.2. Estimated Additional Subdivision Potential

Forest Reefs Road

There were only limited lots that by November 2014 were not already been subdivided to their
maximum capacity. The following assumptions of future subdivision capacity are made in this Review
(Note that this does NOT indicate that these subdivision yields are achievable or would be approved
by Council):

Verylimited additional subdivision potential

The previous review assumed that the following lots (4) would have no additional subdivision potential:

e Lot 14 DP1078285 (741 Forest Reefs Road— Owner: Mayville Pty Ltd ~30.7ha of the total 43.4ha) —
splitlotwith rural zone / within the Forest Reefs Potential Resource Area and buffer to the Browns
Creek Mine (thisis subjectto the current development application not beingapproved);

e Lot 811 DP818110 (648 Spring Terrace Road —Owner: Mr CA Bourke ~17.8ha) - withinthe Forest
Reefs Potential Resource Area;

In addition alarge number of lots of lessthan 4 hectaresinsize are not expected to have any additional

subdivision potential with an MLS of 2 hectares.

Limited additional subdivision potential

The followinglots (5) could possibly produce up to 5 lots:

e Lot 413 DP1053962 (Mr RJ Carney)—access —assume additional 1lot;

e Lot 21 DP1000756 (Mr BL Abra)— drainage —assume additional 1lot;

e Llots 2,4 &5 DP1070394 (mixed owners)—assume additional 1loteach - total 3 lots.

Significant subdivision potential

The followinglots (13) could possibly produce up to 90 lots:

e Lot 736 DP807786 (Mr GN Simmons)—watercourses & drainage —assume additional 9lots;

e Lot 324 DP815503 (Mr GN Simmons)—watercourses & drainage —assume additional 9lots;

e Lot 1 DP1079796 (Mr DA Wallace)—access— assume additional 3lots;

e Lot 178 DP750360 (Mr YE Wallace) —watercourses & drainage / access—assume additional 12lots;

e Lot 209 DP1086768 (Mr BR Kingham)—approved subdivision isolates majority of land / main
homestead less likely to be subdivided / heritageitem—assume an additional 5ots;

e Lot1DP1086268 (Mr AH Oborn)— watercourses/ drainage / heritage item—assume add. 9 lots;

e Lot 1 DP546309 (Mr RB Hayne)—riparian corridor / drainage / contours / heritage item—assume
additional 9lots;

e Lot 1 DP1072137 (Mr RA Kleinshafer) —watercourse / drainage /access—assume additional 3lots;

e Lot 2 DP546309 (Mr PA Logan) —riparian corridor/ drainage / contours— assume additional 6lots;
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e Lot 3 DP546309 (Mr PW Amos)—assume additional 11lots;
e Lot2 DP901611 (Mr GD Seligman)—drainage / access — assume additional 4 lots;
e Ptlot70 & 142 DP750384 (Mr FG Oborn)— heritage / railway—assume additional 5lots.

Total Estimated Subdivision Potential

Therefore, the Forest Reefs Road Zone 1(c) area may only have the capacity for an additional “95lots in
the existing zoning boundary (in addition to the approved vacant small lots).

Browns Creek Road

As summarised above, several of the lots in the existingZone 1(c) area are heavily constrained and
would notbe able to subdivide down to 2 hectare, if at all. The followingassumptions were made in the
previousreview:

Verylimited additional subdivision potential

The followinglots (12) would have no additional subdivision potential:

e Lots 182, 191, 192, 193, 194 & 300 DP750390 (Mr GJ Keen)—steep /heavily vegetated / scenic
protection/limited access (most notin Deferred Area);

e Lots 201 & 202 DP750390 (Mr RH Matthews)—too steep/limited access;

e Lot 3 DP819600 (Mr AD Kent)—too steep/ limited access / riparian corridor;

e Lot 202 DP6013351 (Mr PND Blake)—too steep/limited access / riparian corridor;

In addition there are anumber of existingand approved lots of lessthan 4 hectaresin size that are not

expected to have any additional subdivision potential with an MLS of 2 hectares.

Limited additional subdivision potential

The followinglots (8) could possibly produce up to 18 lots:

e Lot 485 DP1081771 (Mr RA Baker)—limitedland area/ access — assume 1 additional lot;

e Lot1DP1166095 (Mr MJ Fisher)—steep/limited access - assume 4 additional lots;

e Lot1DP34775 & Lot 215 DP750390 (Mrs KM Hartley)—steep/limited access/ watercourse —
assume 2 additional lots;

e Lot 201 DP603351 (Mr DJ Quinn)—steep/rocky/ access issuestoroad —assume 6 additional lots;

e Lots 195 & 196 DP750390 (Mr GD King)—access / steepness—assume additional 2lots;

e Lot 197 DP750390 (Mr GJ Keen) - access— assume additional 2lots;

e Lot4 DP1015818 (Mrs EA Tooke)—assume additional 1lot.

Significant subdivision potential

The followinglots (7) could possibly produce up to 30 lots:

e Lot 103 DP874276 (Mr RA Matthews) —riparian corridors & drainage —assume additional 8lots;

e Lots5 & 12 DP750390 (Mr RA Matthews)—watercourses / drainage —assume additional 9lots;

e lots6 & 7 DP750390 (Mr AE Oldham)—watercourses / drainage / road access — assume add. 9 lots;
e Lots 183 & 184 DP750390 (Mr GD King)—watercourses/drainage/ road access—assume add. 4 lots.

Total Estimated Subdivision Potential

Therefore, the previous review assumed that Browns Creek Road Zone 1(c) area may only have had the
capacity for an additional ~48 lots in the existing zoning boundary (in addition to the approved vacant
small lots).

Note: The increase to 20ha is likely to reduce the potential yield to around 10-20 additional dwellings
above the approved subdivision numberin 2016.
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6.2.3. Demand Analysis

Historic Dwelling Approvals / Construction

The existingareas of Zone 1(c) Rural Small Holdings land were created in response to the Rural1(c)
(RuralSmall Holding) Strategy Study (March 1993) by Wayne McDonald on behalf of Blayney Shire
Council that formed the basis forthe Draft Local Environmental Planin 1993 and was subsequently
realised by the creation of the zonesin BLEP1998.

At the time of preparation of this strategy it was estimated thatdemand for LLR in the Blayney Shire (in
proximity to Blayney and Millthorpe) would be in the order of 10-20 lots peryear— with an estimate of
15 lots per yearadopted by the strategy.

Therefore, thesezoned areas have beenin existence since BLEP1998 was published in Gazette No 71 of
24.4.1998 and 13 to 14 years have elapsed since they were created (to 2012). Assumingthatthere
were limited existing dwellingsin these areas at the time of gazettal and that subdivision/development
commencedin 1999, overthe life of these Zone 1(c) areas up to October2012 there were 95 dwellings
constructedinthe Forest Reefs Road area and 20 dwellingsin the Browns Creek Road areain 2012.

Area | Total Dwellings Constructed Years Elapsed | Average Dwellings/ Year

Forest Reefs Road 101 14 7.2
Browns Creek Road 22 14 1.6
Total 123 14 8.8

Therefore, Forest Reefs Road LLR area has had significantly higher dwelling demand compared to
Browns Creek Road overthe life of these LLR areas (total average demand of 8-9 dwellings peryearfor
all LLR areas). Therefore, the original estimates of demand were slightly inflated. The actual take-up of
8-9 dwellings peryearwas consistent with the historical rate of take up of rural dwellingsin the Shire
from 1990-1993 as suggestedinthe 1993 strategy.

Recent Dwelling Approvals / Construction

Council has prepared a brief reviewof the number of dwelling approvals that have occurred in the last
five (5) yearsinthe existing LLRareas. Whilstitisaccepted that dwellingapprovals may notbe the
same as dwelling constructions there appears to be a high correlation and, therefore, it givesa
reasonable estimate of dwelling take-up ordemand.

In summaryitcan be seenthatdwellingdemand at Forest Reefs Road (within 20 kilometres / 15-20
minute drive of Orange’s servicearea - within the distributor road) is significantly higher than demand
at Browns Creek Road (within 30kilometres / 25-35 minute drive of Orange’s service area).

Forest Reefs Road

Approval Year (July—June) Dwelling Approvals

2007-2008 7

2008-2009 7

2009-2010 5

2010-2011 6

2011-2012 7

2012-2014 6

Total / Average 38 Total /5.4 Average perYear over 7 years

This suggests thatthere is an average demand for 5-6 dwellings peryearupto 2012. Thisis consistent
with the average across the 14 years and is generally consistent each yearin the last 5 years. Therefore,
thisdemand s likely to continue forthe mediumterm at this rate (subject to availability and suitability
of land).
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Browns Creek Road

Approval Year (July—June) Dwelling Approvals

2007-2008 0

2008-2009 1

2009-2010 0

2010-2011 0

2011-2012 4

2012-2014 2

Total / Average 7 Total / 7 Years / 1 Average per Year

This suggeststhatthere is an average demand for 1-2 dwelling peryear. The fact that most of this
demand has occurred ina year when the Draft LEP suggested the proposed removal of subdivision
potential inthis area may have inflated the figure and the longterm demand may be lower. However,
itis consistentwiththe demand overthe last 14 years of 1-2 dwellings peryear.

6.2.4. Comparison of Estimated Supply/ Demand

This seeks to summarise the potential supplyinthe existingZone 1(c) areas against the estimated
demand from historical take-up of dwellings in each of these areas.

Area | Existing 50% Total | 50% of Total Average Estimated

Vacant Additional Potential Pot. Vacant Projected | Lifespanfor

Lots | Subdivision | Vacant Lots Lots Dwell. Annual Dwelling

Potential Constructed Demand | Construction

Forest 155 48 203 102 5-6 | 17-20 years
ReefsRd dwellings/year

Browns 89 24 113 57 1-2 | Inexcessof

CreekRd dwellings/year 25 years

TOTAL 244 72 316 159 - --

In summary, whilst the potential supply of vacantland or land with additional subdivision potential may
resultinup to 20 years supply (or more along Browns Creek Road), there are a number of variables that
have not been addressed includingincreasing growth / demand (associated with miningand
manufacturing around Blayney), the distinct lack of supply of largerlotsin the Orange CommuterZone,
and the fact that many vacant lots already have owners so they don’t really form part of the supply
equation.
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COMPLETED KEY STAKEHOLDER CONSULTATION

We have already approached anumber of the key stakeholders during the preparation of this Planning

Proposal (See Appendices for copies of all relevant correspondence) as follows:

6.3.1.

Department of Planning & Environment (DPE)

The following key meetings have occurred with officers at DPE:

Date Officers Comments/Outcomes
1/2/16 Meeting with Brief overviewof the expanded Planning Proposal with intention to
10/2/16 Wayne Garnsey, include boundary adjustment clause, vary Clause 4.2A, and extend
Erin Strong & Tim | existingholdings. DPE provided feedback by email dated 10/2/16 that
CollinsatBlayney | was generally supportive of the approach subject to detail being
provided and suggest delegation to Council may be appropriate.
16/9/14 Meeting with Erin | Brief overviewof the Planning Proposal. Erin had also previously
Strong of DPE discussedthis with the Director of Environmental Services (Mark
Dubbo Dicker) at Blayney Shire.
31/10/14 | Email to Erin Review of toolsto achieve ‘sunset’ of existing LLR areas that are not
3/10/14 | Strong subdivided innext3years. Telephone response from Erin was that
Telephone Erin there was no meansin SILEP to automatically sunset the remnantlands
Strong intoa rural zone so a further Planning Proposal would need to be
lodged to down-zone land ata future time.
6.3.2. Office of Environment & Heritage (OEH)

The following key meetings have occurred with officers at OEH:

Date Officers Comments/Outcomes
2/10/14 Email to Erica Email overviewing Planning Proposals and seeking preliminary
Baigent— commentstoassistin drafting. Telephone discussion followed
Conservation indicatingthat previous submission to BLEP2012 was still applicable.
Officerand brief | The original response to BLEP2012 Public Exhibition did not mention
discussion with the proposed down-zoning of the Strategy Areas otherthanto
DavidKerring recommend avoiding rural settlementintensification in areas of
biodiversity value, aboriginal cultural heritagevalue and other
environmentally sensitiveareas (which only affect limited areas of the
Strategy Areas). Extension of the Existing Holdings clause or Boundary
adjustmentwas not discussed with OEH during the preparation of this
proposal.
6.3.3. Central Tablelands Local Land Services (LLS)
The following key meetings have occurred with officers at OEH:
Date Officers Comments/Outcomes
2/10/14 Email to Casey Email overviewing Planning Proposals and seeking preliminary
Proctor of LLS commentstoassistin drafting. Noresponse asat 22/11/14. The
original response to BLEP2012 Public Exhibition did not mentionthe
proposed down-zoning of the Strategy Areas. Extension of the Existing
Holdings clause or Boundary adjustment was not discussed with LLS
duringthe preparation of this proposal.
6.3.4. NSW Agriculture
The following key meetings have occurred with officers at NSW Agriculture:
Date Officers Comments/Outcomes
2/10/14 Mary Kovac— The general discussion was that as this area has previously been zoned
Resource forlarge lotresidential purpose, there are limited additional impacts
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Management fromretainingasimilarzone. However, the increased risk of land use
Officer— NSW conflictfrom furthersubdivisionis noted. The original BLEP2012 Public
Agriculture Exhibitionresponsedid not provide detail on thisissue as at that time

the downzoning was proposed with improved outcomes for
agriculture. Extension of the Existing Holdings clause or Boundary
adjustmentwas notdiscussed with NSW Agricultureduring the
preparation of this proposal.

6.3.5. Correspondence — Large Lot Residential & Mineral Resource Buffers

Please see the attached letterfrom NSW Trade & Investment (Resources & Energy) dated 1/9/14
regarding DA114/2007 for a subdivision nearthe western edge of the BCRLLR area as well asthe
submission by the Applicant on that matter addressing those concerns.
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